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1 } (Deposition Commenced st 8:35 a.m.,)
2 CAROL BRODIE,
3 having been first duly Sworn, wag €xamined apg testifieqg as

5 DIRECT EXAMINATION
6 BY Ms. HARNAGE :
Q. Hi, Ms. Brodie, Goed morning, Thank yoyu for coming

in today. My name is Tabithga Harnage. I I'epresent the

work. 7If you don't understang anything or need me tqo rephrase

15 Or you can't hear me o don't know the answer, please just let
16 me know, Your attorney ig On the phone also as You are aware,
17 So do ¥ou have any questions about anything 71 Jjust said?

18 A, No, 1 don't,

19 0. Okay. ang can you jyust State your name, spelling your
20 last name.

21 A Carol Brodie, B—r—o-d—i—e.

22 0. And, Ms. Brodie, can you te]; me where Your -- where
23 You work, how long ¥YOu have been there ang what yoy do?

24, a. I work at the Zenith Insurance Company. My title is
25 / bill review attorney. I have Worked there Since May of 2010, gpo
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Yes,

all of the reimbursement disputes, SO this was 3 bill back from

the beginning of 2016 that the medi

discussed With me,

Q.

All

matter jig about .

right. gp I'm going to be asking Questionsg

specifically about the E.0.B,

You familiagr enough with 7 guess

You about that?

Yes.

I brought 4 Copy of mny C.v,

—— i

—»———._.,__-"'—a—.__,___a-—....m

R. and the Carrier response. Are

———————

e

the case that I can Speak to

in case you asked me

—
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anything that 1 didn't Temember. I alge brought the carrier
Tésponse and the E.O.B.R. in case I need to refer to it,
0. Perfect. 1 will be asking about the E.0.B.R. and the

Carrier response.

A, Okay.
Q I will ask about the contract and You can speak from
memory and if for Some reason -- You don't need to guess or

anything but, obviously, when we wil}] get into that let me know
if you know Or not.

A. Okay.

rPayving or adjusting == I guess let me rephrase, That ig g long
question. The Process of getting a bilj] to sending the E.0.B.R
Can you explain that to me?

A. Ckay. I wili give you kind of a general high level.
If you have Specific questions, we Can go into those but

generally a bil] is submitted to Zenith. 71t is inputted

departments or different People to analyze and review. Thege



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hospital bills, 9enerally, the larger amount of hospital bills

body pParts, whether all of the documentatiop Submitteq with the f

bill Supports the Services that were rendered and they review

one of thoge People?
A, Yes, she is.
0. Okay. Ang I appreciate that Overview, I'm just going [

to follow—up With a fey Questions. go when it goes to the

that the medical auditor Wwould reviey in that Procegs?
A, For the inpatient ~= excuse me, for the inpatient

bills it would be all of the medical Tecords that are submitteq




1 With the bills, so that woulg include doctor's orders, nursing
2 notes, nursing flow sheets, O.R, records, anesthesiga records,
3 Well, 1y Sorry, let me back up. First, there is the billing
4/ form which woulg be the U.B.0. 4 for an inpatient receord or

5 inpatient bili, €XCuse me, plus the itemizatiop which jg the

7 charged. So what the auditors do -- oh, I'm SOrry, back to the
8 records So there are various floyw Sheets There are ilnvoices
9 There are checklistsg that outline al] of the things that were
10 used in the O.R., respiratory Tecords, flow sheets ang records
11 and just about anything that -- well, anything that is done to
12 the patient in the hospital we have asked for to review the
13 record.
14 Q. And whenever You receive -- Or whenever the medical
15 auditing team is reviewing these records, ig there ever 3 time
16 where You -- like Zenith would go back to the Provider ang say,
17 hey, in order to review this biil 1 need thig also, like is
18 there ever Something like that where You don't have enough
19 information to audit 3 bill that You would go back and then
20 request additionaj information?
21 A, Yes, that happens.
22 Q. And what -- can you gjve me an example of like what
23 would cause that ang maybe an ©Xample of the additiong]
24 documentation Zenith woulqg request?
25 A. Sometimeg the Provider wiiz Not include implant
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assigned to only a specific State, so we have, You know, some ,
tools so that they know what the rules are inp €ach state byt
SOometimes they just have questions., There -- like for ap

example T guess would be if they want to know -- they have an

inpatient bill but they don't have any orders frop the doctor



Or carrier

So can yoy -- this
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decides or like how does Zenith decide what codes to use or hoy

go from getting g bill te

I don't want any proprietary information

reimbursing in

this matter Zenith op their E.O.B.R. allow $31,844.70, do you

See that opn the carrier Tesponse, how -- what's the Process 71
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MR. DOUGLAS - Just for the Yecord,

THE WITNESS: Okay,

MR. DOUGLAS: And let

me say are You asking what

fferent groups of Questions,

what E.0.B. codes were used or how they got there or there

Was a lot floating around in that question.

MS, HARNAGE: 7

MR. DOUGLAS.: Form objection,

used thisg codes?

Generally or why they

MS. HARNAGE: In this particular Situation.

MR. DOUGLAS: Carol, do You understang the Question?

THE WITNESS: Yes, Okay. ag You know, Tabitha, there
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0. Carol, You can look at it, ,

A. Okay. 71'p geing to look. I thought 1 -_ I thought my

and that ig the code that we use when the Nurses do a line iten
audit of the bili. g2 is made Pursuant to the workers'
Compensaticn reimbursement Manual and we do put that op there

because this bill fell into the-inpatient Manual. $o we -- in

So this bill did. They had a P.P.O. contract attached to them,
attached to Lawnwood has a P.P.0., so We applied that reduction

and you see that, you know, in parenthesis i+ Says see P.p.Q.



1 above or note below and we Say that it was pPriced in accordance

2 with your Coventry contract.

3 Q. Okay. so let's go to the code 81. So I'm just going

4 to read and yYou probably know this, read inp the workers:® comp

5 Statute -- 1'q sorry, the rule, code 81 Says payment adjusted,

6 billing €rror, payment modified Pursuant to g charge audit, Aare

7 you familiar obviously with that code?

8 A. Yes.

9 ) Okay And so in the line item audit that was done in
10 this case, what -- te1] me what that jig 1 guess specifically,
11 | the line jitem audit that was done so You can say 81. pg you
12 understand My question?

13 MR. DOUGLAS: Form objection.
14 THE WITNESS: Can you rephrase itz

15 BY Ms. HARNAGE:

16 0. Yeah. 350 g3 Was used and in the rule it Says pursuant
17 to a charge audit. cap You tell me what charge audit Zenith did
18 | for putting 81 in there?

19 A. We reviewed €ach line item of the bill ang our

20 interpretation of what a charge audit is is that we are

21 reviewing the bill for Completeness, for over utilization, for
22 billing errors, for documentation, S0 we audited the entire bill
23 80 that code was applicable to each of the line items on the

24 bill,

25 Q. Got you. Okay. Are You familiar with what a charge

-—--—-n-—-.‘———-—__,_,-—-_--n———-,,.”-_———__—-——____-—___.-_ —_—
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Your auditr

MR, DOUGLAS - Form objection,

THE WITNESS. Okay. Have YWe€ ever seep it?  ves. We
have askeq for it before, We have gone on sjite to do
On-site audits before, The secong part of your question
was is it relevant. No, it never is.

BY mMs. HARNAGE:



15

__iii_i_______ir_iii__________iiiir_ _,.______i_ii___i,____ii___iiii___i_

1 said On-site audit, what would the Purpose be to do like for

2 that?

3 A There is 5 Provision ip the process It's either 5

4 rule -- 7 think it jg Within the rules that 1f -~ the Carrier

5 ‘ has the right to 9o on site and look at the Provider:'s charge

6 master to verify that their charge master Mmatches the chargeg

7 that were feceived on the biil S50 we have done that before

8 many, many vyearsg 490 when we Started to See all of these hyper

) inflated charges and we found that thejir charge master
10 absolutely Mmatches thejy bill because that's not the issye, The
11 charges ére kind of irrelevant. The Charges are what they are
12 and they are free tqo charge whatever they want to charge, Tt's
13 the reimbursement that is the issue but also 1 Just Wanted tg
14 9t in that we have asked for COpies of the charge masters

15 before just because, You know, Providersg are all over the state
16 and we havye —_ Some bProvidersg will just COpyY that Page and seng
17 it to us but some Providers refuse tq Provide that information,
18 S0 we have hag Situationg where ye have been denied access tg
19 the charge master by fax Or e-mail by¢ wWe have alse been denied
20 On-site audits.
21 0. Do yon know if Zenith Te€Quested a charge master jin
22 this Particular M.S.sg. case?
23 A We dig not.
24 0. Why not?
25 Al Becausge our €Xperience has shown Us that that



1 doesn't -- ;¢ doesn't -- it is not relevant, 71t doesn't make a
2 difference because we Will -~ ywe will assume that their charges
3 match their charge master.

4 Q. And let's 90 -- kind of do the same thing with the

5 other three codes. Yoy said 92 that that code was used Can

6 You I guess eXplain the process why that code was used in this
7 M.S5.S. case spec1fically With this cne>

8 A Sure That's the code for an inpatient bij] And so
9 that is the code that we Put on whenever it is -- actually, TI'p
10 Sorry, it's for whenever there is a hospital bill. so we put

11 that on a11 hospital bills.

12 Q. Ckay. Aanqg 937

13I A, 93 is a code that says that Payment ig Pursuant tg g
14 | Wwritten Contractual arrangement, gqo this is when bills have
15[ P.P.0O. networks attached to them. 3o that's what was the case
16 here, They have 4 Coventry Contract.

17 0. So if You know from memory, T appreciate it but if not
18 just let me know but have youy Seen the ¢ontract that Lawnwood
19 Submitted ip their petition for the -- 1 guess as part of the
20 contract? Haye You seen that?

21 MR. DoOUGLAS: Form objection, Which part go You mean,
22 the rate sheet?

23 MS. HARNAGE: No, the five Page document that ~- 1

24 believe it is Exhibit F, Exhibit p to the petition for the
25 reimbursement dispute. It is the one with the five
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1 bercent, the one that Lawnwood ig alleglng 15 applicable

2 THE WITNESS: When -- if that was - I don't -- I

3’ can't tell You right now that 1 recall I don't know what

4 it says bur if it was Submitted With the petition, jirf it

5 was their Exhibit F 1 looked at it when we were drafting

6/ our carrier response, However, our ©Xperience ig that they
7 do not Submit theiyr full contract. They only submit their

8 rate sheet. So if i Was only fjive Pages, then it was not

9 their fy13 contract,

10 BY Ms, HARNAGE;

11 Q. What -- g4 is it Zenith'sg PoOsition that there was

12 another r guess part of the Contract that would have applied?
13 | A Yes, and asg You know we have 3 Contract with Coventry
14 and Coventry has a ctontract with Lawnwood and Coventry and the
15 broviders have asserted that their Contract ig confidential, 50

16 they don'¢ share it with uys. They only share the part of the

17 contract that Says the rate Or the discount Off of the

18 reimbursement. So it is our positionp that there dre other terms f
19 of that contract that need to he reviewed ang applied ang not

20 just the rate,

21 Q. Okay. What Other terms if You know?

22 Aa. We are Presuming that the Contract has general

23 contract terms that we have in oyr contract with Coventry and is
24 Consistent Within most Contract languages which ig that the

25 terms ang agreements under the contract must be reasonable, that



MR. DOUGLAS - Okay. can 7 Jump in, Tabitha? Were youy
asking Jjust about the Provider Portion of their Contract or
including our Zenith Portion, our Other half of the

contract? '

13 MR, DOUGLAS - Are yoy asking me or the Witnesg? |
14 | M5, HARNAGE: 71 mean Carp].

15 | THE WITNESS: Yes, you -- well, like 1 said, 1 don't

16 Temember pyt You told me j¢ was Exhibit g and it ygg five

17 Pages,

18 Ms. HARNAGE: Yeah, ang I'm not asking you Specifics

19 Since you don't have it in front of You but, Yeah, so they

20 are alleging that thisg is applicable. What T asking is,

21 is it Zenith'sg Position that there is another Contract or

22 another Portion 1 guess?

23 MR. DoucLas-: Yeah,
24 Ceértainly other language

25 both implied by law ang Written intg our




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

gives us certain rights,
BY Ms. HARNAGE:
Q. Ckay. But is there -- and if you don't know, say you

don't know, Carol, but is there like a Certain bPercentage of

MS. HARNAGE : Yes.
MR, DOUGLAS:; Okay. 7o the extent You can answer
that, Carcl, go ahead.

THE WITNESS: Okay. Generally, our contract with
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Q. Okay. Yeah, now I'm understanding. So when You saig

aCross al] Payor sources. So Medicare is a bench Mark that ye

used here.
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want to hear about that.

Q.
A,

Q.

What was it called, that Other benc

Which one,

Yeah.

the health Care engine,

h mark»>

health engine?

we



1 A. Yeah,

2 Q. What is that?

3 A, It's again a3 Private data base that You can go in, I
4 believe it is health engine dot com.  You cap put in Specific

5 codes and geocgraphical informatjon and it wiyj give the range of
6 Provider charges.

7 0. Okay. Does Zenith -- other than the codes that are ip
8 | the rules, does Zenith have any interna] T Juess codes that they
9 have reviewed on E.0.B.R.'g»>
10 A, No, we don't, e don't. we typically stick to the
11 state codes.
12 Q. Is there €Ver a time when Zenitp would use Oother codes
13 that are not in the rule?

14' MR. DoUGLAS-: Form objection, Overbroad and vague,

15 / BY MS. HARNAGE:

16’ Q. Do you know? Do you understand, Carol?
17 A, I don't have all of the codes in front of me. There
18 may be an unlimited ¢code that we may use but 71 don't really

19 recall,

20 Q. Okay.

21 A, I'm SOrry, not unlimitegq code. p code thatr You can

22 PUt your notes in but, again, we stick to the standardized codes
23 that the State Provides.

24 Q. Okay. Aang as far as like whenever Zenith does an

25 audit ang determines that a bi1] is inflated, I guess You would

_,wmum_*‘&k_____,ﬁ___ﬁ___‘_m_m_n,_ﬁﬂﬁ___ﬁ_____h_h_
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Al No, there isn't one.
Q. Do you know Zenith's expert Witness, Kevin McCardy?
Do you know of him? |
A, I know of him,
Q. Do you know anything about 71 guess what his testimony
would be jip this case?
MR. DOUGLAS-: Form objection, That's not Necessarily

for her to answer to talk about hig testimony. We can
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to really ask Mr, McCardy.,

BY Ms. HARNAGE :

Q. Okay.

A, I

Q. Okay. Okay. 1 really appreciate your €xXplanation of

&verything,

your attorney may ask you Some follow-

s fine, Let me know,

don't know,

going into these -- the proces

Iesponse, right?

A, I

did.

Q. What ig Zenith!

/f

OtherwiSe, YOu will havye

like if she
You don't
I just want to know if you --

I don't know any specifics,

S and everything.

Up questionsg,

I guess 71
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as why they did what they did and why they feel it was correct
and do you get my question?
MR. DOUGLAS: Form objection but if you can answer it
generally or -- reimburse, what they reimburse,
THE WITNESS: T will give yYou a glcbal answer,
Tabitha, and if ¥ou want more Specifics because there is g
lot in our carrier response that I think we clearly outline
Our position but I guess the bottom line in a sentence or
two is that the statute, you know, 440-13 -_ actually going

back to the legislative intent, it talks about this is

cost to the employer providing the provider a reasonable

14 reimbursement. The statute 440-13 talks in at least three
15 or four different places about reasonableness.

16 The three member banel was charged with Creating J
17 maximum reimbursement amounts. They did SO in the statute
18 by providing a per diem inpatient rate. There is nothing
19 else in the statute about an inpatient -- any other

20 inpatient rate. The outpatient hospital rate they have the
21 language usual and customary and it's our understanding

22 that the office of medical services defines that as the

23

24

25
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only M.R.A. that there really is and an M.R.A. by
definition is a maximum reimbursement amount and the rule
that was made or the manual that talks about a percentage
of bill charged can't be valid because You can't have a
percentage of an open-ended non-defined charge. That
directly conflicts with the plain meaning of the word
maximum. So our position was this bill was 50 inflated
that it did not meet the definition of a maximum
reimbursement amount. We used our bench marking, our
contract language, the common law, the legislative intent
and the reasonableness of 440-13 to reduce it and we feel
like we are in our right to do that.

MS. HARNAGE: Okay. a1l right, Carol, 1 don't think I
have any questions. Mr. Douglas may but T really
appreciate your time and all of your details you gave.
Thank you so much.

THE WITNESS: You're welcome.

MR. DOUGLAS: Give me one second. I don't think I
have anything. Go ahead. We are done then. Carol, if
they decide to order a COPY you have a right to read it.
At this point, Tabitha, do you know if you are ordering?

MS. HARNAGE: Yes, we are,

MR. DOUGLAS: Okay. I will take a Copy. Madam court
reporter, she will read.

(Deposition concluded at 9:20 a.m.)
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CERTIFICATE OF OQOATH

STATE OF FLORIDA )

COUNTY OF LEE )

I, Tammy S. Hoffmann, Registered Merit Reporter and Notary
Public, State of Florida, certify that Carel Brodie Personally
appeared before me on September 18, 2018, and was duly sworn.

WITNESS my hand and official seal, this 25th day of

September, 2018.

(.7 il
| _E;‘\fbgi

————— e et o

Tammy S. Hoffmann
Notary Public, State of Florida
My Commission #FF243112
Expires: August 2, 2019
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CERTIFICATE OF REPORTER

STATE OF FLORIDA )

COUNTY OF LEE )

I, Tammy S. Hoffmann, Registered Merit Reporter and Notary
Public, State of Florida, do hereby certify that I was
authorized to and did stenographically report the foregoing
deposition of Carol Brodie consisting of pages 3 through 25.

I further certify that I am not a relative, employee,
attorney or counsel of any of the parties, nor am I a relative
or employee of any of the parties' attorney or counsel connected
with this action, nor am I financially interested in the action.

Dated this 25th day of September, 2018.

e : R
~ L i\': \{'L]{, / -

Tammy S. Hoffmann, RMR FPR
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Martina-Mikulice Reporting Services
2069 First Street, Suite 201,
Fort Myers, FL 33901
(239) 334-6545

September 25, 2018

Ms. Carol Brodie
20380 Happy Dale Lane
Estero, FL 33928

Re: Zenith Insurance Company v. Department of Financial
Services, Division of Workers' Compensation, No. 18-3844
Date taken: September 19, 2018

Location: Martina-Mikulice Reporting Services

Dear Ms. Brodie:

Your deposition taken in the above-styled case has been
transcribed.

Please come to our office located at 2069 First Street, Suite
201, Courtney Building, Fort Myers, Florida 33901, in order to
complete the reading and signing of the transcript.

Our office hours are from 8:30 a.m. to 4:00 p.m., Monday -
Friday. Please allow time to complete before 4:00 p.m,

Sincerely,
it
Lol Sty
b \
Tammy S. Hoffmann
Court Reporter




