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INVESTIGATIVE PREDICATE

On June 25, 2014, former Division of Insurance Fraud (DIF) Detective lohn Swope? alleged that DIF
Major Geoffrey Branch had an inappropriate relationship with a confidential
informant of the _ _.Swope alleged that Branch, while head of a joint DIF and
Broward County Sheriff's Office (BSO) Money Service Business (MSB) Task Force, awarded

a no-bid contract for the construction of MSB Task Force office space in Deerfield Beach. Swope also
alleged that had performed remodeling work at the private residence of Branch. On July 17,
2014, OIG Director of Investigations Captain Mike Shoaf assigned the investigation to OIG
Investigator Charles Brock.

ALLEGATIONS
Itis alleged that former Major Branch and former Lieutenant Boxer violated AP&P 8-02, Confidential
Informants and Sources (Exhibit #2), by not documenting as a confidential

informant, and by having an inappropriate relationship with

Itis also alleged that Branch and Boxer violated AP&P 2-02, Purchase of Commodities/Contractual
Services (Exhibit #3), by awarding a contract to construct office space for a Department of
Insurance Fraud Task Force without a competitive bidding process, or quotes from different vendors.

In addition, it is alleged that Branch and Boxer’s personal and business relationships witt,

specifically, engaging in social activities with and using him to remodel the shared residence

Ef Branch and Boxer. violated AP&P 5-26, Standards and Procedures of Discipline - Career Service
pﬁye , €ondiict Unbeconting a Public Employee (Exhibit #4).

INVESTIGATOR’S NOTE: Swope's complaint also detailed several other management related issues.
This report will not address those issues. It is recommended that DIF management review Swope's
statements and take any action deemed apprapriate concerning Swope’s management issues.

EXECUTIVE SUMMARY

From June 24, 2014, td:Aiigiis¥4, 2016, OIG staff conducted interviews and reviewed pertinent
documentation/records as it relates to the allegations. As a result of the investigation, OIG staff
determined that both Branch and Boxer violated AP&P 8-02, in that they failed to document the
actionsof . an individual they utilized as a confidential informant (CI) to assist with
DIF investigations. Branch and Boxer also violated AP&P 8-02 by having an inappropriate personal
and business relationship with In addition, Branch and Boxer violated AP&P 2-02, by
awarding a contract to construct office space for a Department of Insurance Fraud Task
Force without a competitive bidding process, or quotes from different vendors. Lastly, Branch and
Boxer’s personal and business relationships with violated AP&P 5-26; Chapter 112313,
Florida Statutes; and Rule 60L-36.003, Florida Administrative Code.

1 Swope resigned from the Department on December 31, 2014.
Florida Department of Financial Services | Office of Inspector Genem_
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COMPLAINANT INTERVIEW

On December 4, 2014, a sworn recorded interview of Division of Insurance Fraud, Bureau of
Investigations, Detective John Swope was conducted at the State Fire Marshal Office in
Plantation, FL. The following represents actual and paraphrased statements made by Swope:

Swope said he was given a case file from DIF Major John Dygon with information provided by the

A L . . This information
included a list of construction companies conducting suspected workers’ compensation insurance
fraud. Swope noticed that one of the companies on this list was owned by _ Swope said

he learned from had
,and

was rumored to have done personal work for Bi-anch at his home in Boca Raton. Swope asked the
- about , and was told, “That guy’s on probation, everybody knows it.”

The union representative also told Swope that is also engaged in insurance fraud, and “He’s
easy pickins' if you want him." Swope subsequently contacted the 0IG with this information.
[Investigators Note: Swope was advised to follow normal DIF protocols concerning new case

information.]

Swope advised that BSO Detective Gianino and Palm Beach Sheriff Office (PBSO) Detective Jamie
Roussel told him that they had both spoken with while he was taking measurements for the
Task Force off-site build out. Swope said that both Gianino and Roussel said that was
bragging about having a close, personal friendship with Branch, and that he had done work on
Branch’s home. Swope became upset with Gianino and Roussel after this because they did not inform
anyone of their knowledge of the relationship between - and Branch until Swope made his
complaint to the OIG, despite knowing of it for some time. -

Swope felt he could not place this information into the DIF ACISS system, since Boxer and Branch
would have access to this, and they had a personal relationship with " Swope ultimately
contacted DIF Major Buddy Hand and requested a transfer to another unitz.

Swope said that he was told that . *had been arrested on federal charges in the naet and had
been working as a confidential informant for Branch. He stated, _

After Ieaminé of the criminal history
of ' and the personal relationship between -and Branch and Boxer, he decided to
make a complaint with the 0IG and other agencies?.

Swope said Branch asked him if he knew anyone who could help Branch obtain a home equity line of
credit on a piece of investment property in Boca Raton. Branch said that the property in Boca Raton
was in need of extensive drywall repair. Swope told Branch about an acquaintance Swope knew from

his church that was in the mortgage industry. Branch told Swope that he had a . whocould
do the needed improvement work for “next to nothing or almost nothing”. Swope halieves the
Branch was referring to was" Swope said he checked withthe .

2 Swope’s request for a transfer was granted by DIF.

3 Swope initially made a complaint to the Florida Department of Law Enforcement’s (FDLE) Office of
Executive Investigations. FDLE subsequently forwarded Swope’s complaint to DCFO Jay Etheridge, who
forwarded the information to the OIG.
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and learned there are no records of .
o _- He stated, "If the work was performed and | mean this sincerely, all I've heard

is mnuendo and you know, sunnosition that this person did the work. If it was done, it
was done without permits. has no reflection . coming into their city and
performing that type of work.” He believes that all of the work was done “off the books.”

Swope stated, , presently, hasn’t missed a sten. He’s doing the same thing he did that sent
him to jail to begin with.” Swope said it is alleged that is currently engaged in illegal activity
to include workers’ compensation fraud. Swope has informed Captain Dygon of the relationship
between Branch and and' alleged ongoing criminal activities.

Swope added, “As | understand, when it was related to me by BSO personnel, that
initial feraral arrest would eventually result in a Motion 35 hearing, which i testified on
behalf. The more I read about and our agency's involvement, the sicker

I get.”

Swope was asked about his understanding of who controlled the funds used by the Task Force. He
stated, *It is my understanding that Geoff Branch had the authority to implement payments in the
field. To pay a vendor, or for instance, with the build out, that was paid on behalf of Geoff Branch. He
had the authority to obligate and activate activities on that account.” Swope said that it was explained
to him that any monies seized by the Task Force were deposited into a BSO account, then
subsequently divided among the participating agencies, with ten percent going into an operating
fund for the Task Force. Swope believes that Branch had the authority to write checks from the
operating fund.

DOCUMENTATION/RECORDS ANALYSIS

A review of a written statement submitted to the OIG by Swope (Exhibit #1), shows that Swope
learned of a possible inappropriate relationship between Branch and ~ that Branch testified
on behalf at a Motion 35 hearing to get . criminal sentence reduced, and that
Branch hired to perform work on his residence. Swope wrote:

“Detective Andy Gianino has also made accusations regarding to a relationship that Major
Geoff Branch was engased with that was the subject of an arrest by the unit, a

subject by the name

“There was a Motion 35 hearing that was conducted where testitied on
get a sentence reduction for this defendant.”

“Once released, the . was then hired by the major to perform work on his
Palm Beach residence as well as work on the Broward Deerfi=ld Nfira af the MSB Squad.
Three former task force officers have informed Major
Branch."

“Gianino stated that this _

A review of AP&P 8-02, Confidential Informants and Sources (Exhibit #2), shows the following:

Florida Department of Financial Services | Office of inspector General _
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A confidential informant is defined as “A person who cooperates with a law enforcement
agency confidentially in order to protect the person or the agency’s intelligence gathering or
investigative efforts and:
1. Seeks to avoid arrest or prosecution for a crime, or mitigate punishment for a
crime in which a sentence will be or has been imposed; and
2.1Is able, by reason of his or her familiarity or close association with suspected
criminals, to:
a. Make a controlled buy or controlled sale of contraband, controlied
substances, or other items that are material to a criminal investigation;
b. Supply regular or constant information about suspected or actual criminal
activities to a law enforcement agency; or
¢. Otherwise provide information important to ongoing criminal intelligence
gathering or criminal investigative efforts.”

Section V1l, Procedures, Subsection D, states, in part:
“Confidential Informants shall be completely documented utilizing the “Confidential

Informant Packet” (form DFS-L0-1963), which includes an informant profile. If the
confidential informant is on parole/probation, the Department "Parole/Probation
Agreement” (form DFS-L0-1965) must also be completed. (CFA 18.03M “A")

(CFA 18.03M “B*)
1. Under no circumstances will a confidential informant be utilized in any

capacity prior to being fully documented.”

Section VII, Control/Supervision of Confidential Informants/Sources, Subsection E,

Paragraph 5, states:
“Detectives will not socialize or form non-Department partnerships or business

relationships, become inappropriately friendly, or identify with a confidential
informant or source and shall maintain the relationship on a strictly professional
basis. Gifts or loans shall not be exchanged between any Department members and
confidential informants or sources.”

Paragraph 8 states, in part: .
“Confidential informants and sources shall not be given members' home addresses

or home telephone numbers.”

A review of AP&P 2-02, Purchase of Commodities/Contractual Services (Exhibit #3), shows the
following:

“Commodity” is defined as “any of the various supplies, materials, goods, merchandise,
equipment, information technology, and other personal property, including a mobile home,
trailer, or other portable structure with floor space of less than 5,000 square feet, purchased,
leased, or otherwise contracted for by the state and its agencies.”

Section VI, Procedures, states, in part, “Purchases which meet or exceed $2,500, but are less
than the threshold for Category Two*, will be made by soliciting a minimum of three written
quotations.”

4 Chapter 287.017, Florida Statutes, Purchasing Categories, Threshold Amounts, lists the threshold for
Category Two as $35,000. -
Florida Department of Financial Services | Office of Inspector General -
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Areview of AP&P 5-26, Standards and Procedures of Discipline - Career Service Employees (Exhibit
#4), shows the following:

Section IX, Standards for Disciplinary Action, sub-section E, Violation of Law or Agency Rules,
states, in part, “Employees shall abide by the law and applicable rules and policies and
procedures, including those of the employing agency and the rules of the State Personnel
System. All employees are subject to Part I of Chapter 112, Florida Statutes, governing
standards of conduct, which agencies shall make available to employees. An agency may
determine that an employee has violated the law even if the violation has not resulted in
arrest or conviction.”

Section IX, Standards for Disciplinary Action, sub-section F, Conduct Unbecoming a Public
Employee, states, in part, “Employees shall: (1) conduct themselves, on and off the job,ina
manner that will not bring discredit or embarrassment to the state; (2) be courteous,
considerate, respectful, and prompt in dealing with and serving the public and co-workers;
(3) maintain high standards of honesty, integrity, and impartiality...” -

Section IX, Standards for Disciplinary Action, sub-section G, Misconduct, states, "Employees
shall refrain from conduct which, though not illegal or inappropriate for a state employee
generally, is inappropriate for a person in the employee’s particular position. For example,
cowardice may be dishonorable in people generally, but it may be entirely unacceptable in
law enforcement officers. By way of further example, people are generally free to relate with
others, but it may be entirely unacceptable for certain employees to enter into certain
relations with others, such as correctional officers with inmates.”

[Investigator’s Note: The exhibits originally labeled as Exhibit #5 and Exhibit #6 were not used for
this report.)

A review of an email message from Branch to “Darcey O’Brien” (Internal Revenue Service

Investigator), dated March 4, 2009, with a subject of ' !, shows that Branch
was aware, ‘was a criminal defendant in an ongoing DIF case. In the email, Branch writes,
“When will I know if 1} I have access to anything you have . _ and two, what is the

new date of sentencing. I think I'd like to attend. He called our Comﬁliance folks again and professed
that he had done nothing wrong and that he had a bunch of people to turn in.”

A review of a “Cooperation/Substantial Assistance and Non-Prosecution Agreement Between the
Office of Statewide Prosecution and o ), shows
that agreed to provide ongoing cooperation with law enforcement investigations into
“fraudulent activities, including an organized scheme to defraud, workers' rnmnencation insnrance
fraud, and money laundering.” The agreement states, in part, “MARI_ . _..__.._ R
N '[Investigator’s Nnta- Whila NFS was
not a part of this agreement, L e e R
investigation into “the above stated activities.”]

A review of email messages obtained from Branch’s Department email account show.
assisted in several DIF investigations (E _ _+ One of the messages appears to indicate that
some of this assistance incluc surreptitiously recording conversations occurring in his

office.

Florida Department of Financial Services | Office of Inspector Gener;-
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A review of a “Factual Proffer,” issued in the United States District Court Southern District of Florida,
for Case #08-20911-CR-SEITZ (Exhibit #10), dated, December 10, 2008, shows that
admitted to conducting various forms of criminal fraud through .

(2 2 . o

A review of an email message from “John Askins” (former DIF Director) to Branch, dated October 21,
2010, with a subject of “RE: I have a future in the defense bar” (Exhibit #11), shows that Branch
testified as a defense witness for ' Branch wrote, “While my testimony in SUPPORT of
conviction during the last month seemed to fall on deaf ears, my testimony as a defense witnscc Hhia
morning in SIPPORT of a sentence reduction for L N T

- — = v svs s maweaee — 0 )

re/ o . )

A review of email messages between Branch, Boxer and others from Ma~h € 7017 ta Aupyst 23,

2012, concerning the construction of MSB Task Force office space at 2 w.
_.Shows that' vere chosen for the project without any

competitive bids or price quotes from other vendors,

A review of a document found during a forensic examination of Branch’s DFS laptop computer shows
that the document appears to be a draft of an unsent email message to “Eric” (Exhibit #13). In this

message Branch discusses the building of ,
“The build-out was done at the builder’s cost....” The total cost of the project is

stated as $12,915.45.

A review of email messages between Branch, Boxer, and .shows that Branch and Boxer used
+ and associated sub-contractors for remodeling work performed at the shared

residence of Branch and Boxer (& . Selected messages show:

On December 20,201 __ sent an email message to both Branch and Boxer concerning
the choice of a granite slab for their kitchen.

On January 9, 2014, Boxer forwarded a message sent to her throug! .to
Branch containing an attachment of “signed drawi ngs for the Kitchen for your records.”

On February 4, 2014, sent an email message to Branch concerning the choice of
marble counter tops. wrote, “Attached is Anna's business card of Expo Marble...She
is loaning us the A Frame rack for the windows...Deborah and yourself need to come to Expo

to select the type of edges you want for your tops.”

A review of an invoice from Capitol Air Conditioning, dated January 13, 2014 (Exhibit #15), shows
that :purchased a new air conditioning system for the shared residence of Branch

and Boxer. The price of the new system is listed as $4,475.00.

A review of a document titled "Item Actual Cost Detail," obtained from ° (Exhibit
#16), shows that from November 23, 2013, to September 30, 2014, a tota: of $25,196.99 in material
and services were provided for the project named "Branch House.” The price of the new air
conditioning system documented in Exhibit #15 of this report is not listed in this cost detail.

A review of a document titled “Job Profitability Detail for Branch House,” obtained fror .
shows that Powertech provided a total of $25,196.99 in material and services

Florida Department of Financial Services | Office of Inspector General
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for "Branch House.” This document also shows that the material and labor were apparently provided
at actual cost by ,and, as of March 22, 2016, ' has not received any payment for
the material and services provided.

A review of email messages between Branch and .dated December 13, 2013, and December
18, 2013, shows that Branch and Boxer formed a social relationship, to include attending a Christmas
party given by and engaging in sightseeing activities wit during a trip to New York
City (Exhibit #18).

Exhibit #19 is the transcript of a sworn statement by 'provided to the OIG by Assistant
State Attorney David Schulson, 17t Judicial Circuit, Broward County, Florida, dated March 21, 2016.
This exhibit is discussed in detail in the Witness Interviews section of this report.

Exhibit #20 is the transcript of a sworn statement by Geoffrey Branch provided to the OIG by
Assistant State Attorney David Schulson, 17t Judicial Circuit, Broward County, Florida, dated April
20, 2016. This exhibit is discussed in detail in the Subject Interviews section of this report.

Exhibit #21 is a letter from the OIG to State Attorney Dave Aronberg, 15% Judicial Circuit, Palm Beach
County, dated May 13, 2015. This exhibit is discussed in detail in the Law Enforcement Referrals
section of this report.

Exhibit #22 is a copy of a memorandum from Detective Justus Reid, Office of the State Attorney, 15%
Judicial Circuit, Palm Beach County, dated March 9, 2016. This exhibit is discussed in detail in the Law
Enforcement Referrals section of this report.

Exhibit #23 is a letter from the OIG to Assistant State Attorney Tim Donnelly, 17t Judicial Circuit,
Broward County, Florida, dated January 14, 2016. This exhibit is discussed in detail in the Law
Enforcement Referrals section of this report.

Exhibit #24 is a letter and attached memorandum to the 0IG from Assistant State Attorney David
~ Schulson, 17% Judicial Circuit, Broward County, Florida, dated May 2, 2016. This exhibit is discussed
in detail in the Law Enforcement Referrals section of this report.

Exhibit #25 is copies of letters sent from the OIG to both Geoffrey Branch and Del De La Paz Boxer
requesting an interview. This exhibit is discussed in the Subject Interviews section of this report.

Exhibit #26 is a letter from attorney James Casey, on behalf of Branch to the OIG, dated August 4,
2016. Casey refers to this document as a “letter of proffer,” and contains responses to some of the
allegations of misconduct against Branch. Some of the responses include:

“Neither Mr. Branch nor Ms. de la Paz-Boxer had final say or any binding authority for any

work which was performed on D ~__ utilized by the
" [Investigator’s note: This is refuted by emails showing that both Branch and Boxer
were instrumental in the selectior to perform the work and his getting paid for

the work (Exhibit #12), as well as a sworn statement from Broward Conntv Sheriffs Office

Detective Joseph Kessling who stated that Branch selected ' L
S : |

as the SAO documents clearly reveal was never a Confidential Informant for
DIF." [Investigator's Note:

Florida Department of Financial Services | Office of Inspector General _
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informant, Exhibits #7, #8, #9, #11, and sworn statements of witnesses, show that
was being used as a confidential informant.]

as the SAO documents clearly reveal, voluntarily provided information in
support of criminal investigations being conducted and under the supervision of the Broward
Sheriff's Office Money Laundering Task Force prior to providing any information to DJF.”
[Investigator’s Note: Exhibit #8 shows tha. was legally required to cooperated with
law enforcement investigations.]

Exhibit #27 is a letter from attorney James Casey, on behalf of Boxer to the 0IG, dated August 4,
2016. Casey refers to this document as a “letter of proffer,” and contains responses to some of the
allegations of misconduct against Boxer. Some of the responses include:

“Ms. de la Paz-Boxer had no financial interest or obligation in the Boca Raton residence, which
is the focus of your investigation, when any of the work in question was performed. She did
not participate in the acquisition of the residence, the acquisition of the services of
nor anyone else who may have performed work on the Boca Raton residence...”
{Investigator's Note: Exhibit #14, as well as sworn statements from witnesses, shows that
Boxer was instrumental in the design and choice of materials for the remodeling work

performed by at the Branch/Boxer residence.)

“Neither Mr. Branch nor Ms. de la Paz-Boxer had Ffinal sav or any binding authority for any
work which was performed on } o= memwecew - . _ " [Investigator's Note:
Exhibit #12 shows that Boxer was instrumental in getting : paid for the construction

work done for the Task Force.)

: as the SAO documents clearly reveal was never a Confidential Informant for
DIF.” [Investigator's Note: Despite no documentation being a confidential
informant, Exhibits #7, #8, #9, #11, and sworn statements of witnesses, show that*
was being used as a confidential informant.]

A review of a letter from Assistant State Attorney David Schulson to Doug Sheedy, Manager of Code
Enforcement for the city of Boca Raton, dated April 6, 2016, shows that Schulson referred information
concerning Branch doing renovations at his residence “without applying fora single permit” (Exhibit
#28). In the letter, Schulson states, “l am reporting this matter to you because at the time of purchase
of the home and subsequent renovations, Mr. Branch was employed as a Major with the Florida

Department of Insurance Fraud.”

Areview of a Building Plan Review/! nspection History report for the Branch residence obtained from
the Palm Beach County Code Enforcement website shows that on May 13, 2016, the Branch residence
was found to be out of compliance for not having permits for “Window & Door Replacement w/out
Glazing Protection” (Exhibit #29). On May 31, 2016, during a final building inspection, the residence

was found to be in compliance.

A review of DFS Division of Investigations and Forensic Services, Bureaus of Insurance/WC/OFI
ACISS Case Master Report 09-229 (Exhibit #30), shows that Branch learned “and his
alleged involvement in criminal activities related to Workers' Compensation Fraud from a tip from
the Special Investigative Unit for FCCI Insurance Group. The report also shows the following:
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Branch initiated the DIF investigation as Reporting LEO and Approved the initiation as the
Lieutenant Supervisor for West Palm Beach Squad 2 on February 12, 2009.

On March 4, 2009, Branch, Boxer, and DIF Investigator Paul Sennet interviewed Jean Favreau
concerning alleged criminal activity of .

On March 20, 2009, Branch, Boxer, and Sennet prepared and drafted a search warrant, a
search warrant affidavit, and an order to seal for the search of

On March 24, 2009, Branch, Boxer, Sennet and other law enforcement personnel executed a
search warrant at

On April 20, 2009, Branch, Boxer and Sennet interviewed both and Daniel O'Brien
velating to workers’ compensation fraud.

On April 27, 2009, Boxer entered the following narrative: “As of March 20. 2009 to present, |
have assisted DIF Detective Paul Sennett with the investigation of}

My assistance has included but has not been limited to the following: Surveillance of the
subject business, execution of search warrant at suspect business, copying of business
records obtained as a result of search warrant executed at suspect business and delivery to
office manager, and interviews.”

. . Sennet arrested in Broward County with charges of
Insurance Fraud, Florida Communications Fraud Act, and Money Laundering. The narrative
entry was approved by Branch.

was convicted for the listed criminal charges. Sennet’s
narrative entry contains the folowing:

:was convicted in the Southern District of Florida in Broward County
pursuant to Federal charges that were filed with the US attorney's Ofice [sic] for the
same criminal conduct during the same time period that the State of Florida was

contemplating charges. was sentenced to 5 years of Federal Prison and
ordered to pay 1.2 million dollars. As a result ¢ federal conviction, the
State of Florida having probable cause ths committed violations of

organized scheme to defraud, workers compensation insurance fraud and money
laundering executed a Cooperation/Substantial Assistance and Non-Prosecution
Agreement between the Office of Statewide Prosecution and . +based on
his current sentencing and plea-agreement with the Federal Government.

In addition to having to pay restitution to Bridgefield Insurance Company [sic]
($53,878.46) and Investigative Costs to DIF ($3,284.81), Miami-Dade Police
Department ($1,744.44) and the Office of Statewide prosecution (83,622.92);

is also obligated to other disclosures as described in the agreement with the
State of Florida, see attached [sic).”

WITNESS INTERVIEWS

Florida Department of Financial Services | Office of inspector GeneraT_
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On December 2, 2014, a sworn recorded interview of Division of Insurance Fraud, Bureau of
Investigations, Detective Desiree McGovern was conducted at the State Fire Marshal Office in
Plantation, FL. The following represents actual and paraphrased statements made by

McGovern;

McGovern said that when she joined the task force, LT Boxer was her supervisor, with MAJ Branch
heading the unit5 Shortly after her arrival to the unit Captain Dygon took over for Branch,

McGovern was asked about any relationship between Branch, Boxer, and a construction company
owner named . She said that she has heard rumors that “Geoff flew out of state to get
him off charges.” She added, “And that he used him to do work on his personal home as well as the
off-site.” She heard these rumors from other Task Force members, McGovern stated that she does
not know the individual named . She stated during one of the new cases Branch made
a comment to an attorney that he helped someone get off of charges. After the meeting McGovern
asked Valerio who Branch had helped and Valerio told her the .

McGovern stated that she did not know anyone else who would have direct information concerning

except for Branch and Boxer. McGovern was asked if she had an issue with an officer
developing a friendship or personal relationship with someone they arrested or investigated and she
responded, "I see a lot of issues pertaining to the Geoff and Debbie issue. And | personally feel it
should have been remedied a long time ago. [McGovern was referring to a superior dating a
subordinate]”. McGovern stated that Branch has been on boards and panels that Boxer has appeared
before while they were involved in a relationship. McGovern was asked if she would ever have a
personal relationship with someone she has investigated or arrested, to which she responded, “I
would not do that. 1 morally just do not think that is a healthy situation.”

On December 4, 2014, a sworn recorded interview of Palm Beach County Sheriff Office,
Strategic Investigations Division, Detective Jamie Roussel was conducted at the State Fire
Marshal Office in Plantation, FL. The following represents actual and paraphrased statements
made by Roussel:

Jamie Roussel is an Agent/Detective with Palm Beach County, and is currently assigned to the
Broward County Workers' Compensation Fraud Task Force. He was previously attached to the
Division of Insurance Fraud (DIF) Money Services Business (MSB) Task Force. He started with the
Task Force in July of 2012, and is familiar with Branch, Boxer and a

Roussel said he went to on lanuary 27. 2014, working an undercover operation
for the Task Force wher ) o -, Was acting as a confidential informant
for Branch. 1 was having a meeting with ERL Services, a shell company t=-eat nf the Tagk
Force and Roussel was going to be introduced to the subject during the meeting 2 . While
Roussel, Branch and Boxer were _.. ~ “1to set up the meeting, Roussel said that Boxer told him
she needed to pick out cabinets for the Branch/Boxer residence. He stated, “It was apparent that she
helped in picking cabinetry place of business for the new house.” Roussel assumed that

was a confidential source for Branch, as Branch was the “front man” for the undercover
operation at . .According to Roussel, Branch never referret as a source, just as
! " Roussel was instructed to record the meeting with and the subject from ERL
Services. [Investigator’s Note: Roussel provided the OIG with a copy of the recording he made of the

§ McGovern said she became & member of the MSB task force in March of 2014, just days before it
disbanded.
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meeting at : and the subject from ERL Services. This recording confirmed
that Roussel secretly recorded a meeting betweer +and a criminal suspect that occurred at

i

Roussel said it was rumored that Branch had actually arrested + in the pastt. Roussel was
asked how it made him feel that Branch had a relationship wit. . He stated, “"Well, Geoff was
using him to remodel his house. 'Cause when [ was there, it was open, it was just the three of us. And
Debbie was saying ‘I gotta pick up cabinetry. Well if he did do time, based on that, I mean that’s a huge
conflict of interest. | mean, that's not even morally correct.”

Roussel said that after being introduced tc . _______, he realized that he had seen him hefore, when
vas taking measurements at the e e e

Roussel thinks that somecne told him =~auze of the assistance provided to the Task Force,

Branch “went to bat for him" and got . federal sentence reduced at a Motion 35 hearing. He

does not remember who told him this.

On December 2, 2014, a sworn recorded interview of Broward County Sheriffs Office,
Strategic Investigations Division, Detective Joseph Kessling was conducted at the State Fire
Marshal Office in Plantation, FL. The following represents actual and paraphrased statements

made by Kessling:

Kessling is a Detective for the BSO in the Strategic Investigations Division, working in the Money
Laundering/Worker’s Compensation Task Force. He became a member of the DIF (MSB) task force
when it was formed, and is familiar with Branch, Boxer and

Kessling was asked what he knew about the relationship between Branch and Noons
Kessling <aid he knew that Branch had arrested ' on multiple workman’s compensation
charges. . ___ was a convicted felon, and that Branch had testified on his behalf at a trial so

: could get a reduced sentence. He stated, “But apparently they became friends. Which is
taboo.” He said that Branch made numerous comments that he had a friend who would get him deals
on construction supplies and workers for an investment propertv. He stated. “Came to find out that

this guy ], from what ] understand, did a lot of work at ._
Kess]jng said that' v wae chnean tn dn some construction at a ; -
sub-station, so thatasection . L.« cuuiiveivvms wo v ey o . » According to Kessling,

there was no competitive bid process? for this project and it was Branch who selectes
company for the project.

On December 2, 2014, a sworn recorded interview of Division of Insurance Fraud, Bureau of
Investigations, Detective Leisa Valerio was conducted at the State Fire Marshal Office in
Plantation, FL. The following represents actual and paraphrased statements made by Valerio:

6 A search of DIF records conducted by Director Simon Blank showed no evidence of Branch having arrested
*. However, in DIF Case #09-229, then Lieutenant Branch assisted In the investigation of . for

Workers' Compensation Fraud. ' was ultimately arrested by DIF [nvestigator Paul Sennet as a result

of this investigation {Exhibit #30).

7 AP&P 2-02, Purchase of Commodities/Contractual Services (Exhibit #3), requires "a minimum of three

written quotations.”
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Valerio was the Acting Lieutenant for the MSB squad, filling in for Lieutenant Boxer who was moved
to a different squad. She was previously the Lead Detective for the MSB squad, and reported to
Lieutenant Boxer. She stated, “l was basically Debbie’s [Boxer] right hand.”

Valerio was asked about the alleged relationship between Branch, Boxer ar. & Valerio
said she knows of “ut does not know him as an informant for Branch or Boxer. She
knows that he is the owner of a construction company. She heard that before she came to the Task
Force there was an IRS case where was 2 witness. Branch told Valarin that he assisted in
getting a reduced sentence. Valerio heard Boxer talk about *_ "on a couple of
occasions. At the time, Valerfo did not know that was connected to | She did know
that the Task Force was using to assist in targeting other companies for investigation. She,
along with Detectives Melvin and Roussel conducted surveillance where they observed a suspect
going to - She said the suspect in this incident was no . but another individual
who was meeting with ' Valerio met .- when he was doing the remodeling at the
Deerfield Beach office. She does not know ho was chosen to do the construction work for
the Task Force at the Deerfield Beach office. Valerio was asked if she knew ever did any
personal work for Branch or Boxer. She stated, “I have heard her [Boxer] on a couple of accasions
talk to b and | assumed it was things that were related to Geoff's house.” Valerio did
not put together the relationship . nad with Branch until she and Branch were attending a
convention concerning PIP fraud. Valerio told Branch that thev chanld hrino comeone from the
construction industry to speak, and Branch told her that “he h: P _,and
that he had gotten him a reduced sentence.

Valerio was asked if she felt it would be appropriate for someone from DFS, who has pursued a
criminal investigation against someone, to have a personal relationship with that individual. She
stated, “Absolutely not.”

Valerio said that she heard "Probably a good five or six phone calls where she TRoxerl snoke to
somebody r ‘n reference to work that was being done - *

According to Valerio, Branch divorced his wife and bought a new house, wnicn is the on. ..
was doing the work on. Valerio does not know the address of Branch's residence. She stated, “I just
know it’s not too far from t + that we had because a couple of times Debbie had to
run over there and come back, and she said she wasn't going to be long.” She said that Branch and
Boxer are boyfriend and girlfriend and are now living together. Valerio believes th.

is in Boca Raton and that it was purchased in S

On December 4, 2014, a sworn recorded interview of Broward County Sheriff's Office, Bureau
of Investigations, Detective Andy Gianino was conducted at the State Fire Marshal Office in
Plantation, FL. The following represents actual and paraphrased statements made by Gianino:

Gianino assisted DIF Major Branch in arranging the presentation to BSO command staff that
ultimately led to the creation of the MSB Task Force. Gianino had known Branch since 2002, when
both were members of a counter-terrorism task force. Gianino was a member of the MSB Task Force
for about two and a haif years, and is familiar with Branch, Boxer a S

Gianino said the MSB Task Force was under Branch's direction with DIF Lieutenant Deborah de la
Paz-Boxer running the day-to-day operation. According to Gianino, BSO handled the financial and
legal aspects of the Task Force, as DIF did not have those capabilities, The Task Force worked out of
DIF offices, first in Plantation, then in Ft. Lauderdale and Deerfield Beach. Gianino said the Task Force
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“Bounced around with no clear direction as to who was running it. It went from Branch, to Major
[Buddy] Hand, to Captain [John] Dygon, back to Major Branch. It was a mess at the end.”

Gianinn was asked if he had anv information concerning the office space that was constructed for the
e . He said he does not know how the construction

was paid for. He gave Branch and Boxer a tour of the facility, as he knew it was unused space that

could possibly be used by the Task Force. Gianino said he knev . stating, “He was an
informant years ago that | had contact with. But [ think I met once in the last three
years, at his facility, L _...______ . .

Gianino said he and Boxer met wi -on one occasion a ... office, He eruild nnt
remember if the meeting was for a case with the Task Force or for a personal visit betweer . ... ...
and Boxer. Gianino said th:.. was working as a confidential informant and stated,

“Absolutely, we used his business front for many enforcements.®”

Gianino said that Branch knew ¢, * criminal history, and Branch testified at a hearing to get
federal sentence reduced. He does not know how comnany was chosen to do

theconstruction . ___ _____ , just that Branch sa company was doing

the build-out.

Gianino said it was common knowledge among the Task Force that was doing some work

on Branch's personal residence. He could not remember who he heard this from, but suspects it was
another detective, perhaps Lisa Valerio, rather than from Branch or Boxer.

LAW ENFORCEMENT REFERRALS

On May 13, 2015, in accordance with Chapter 20.055(7)(C), Florida Statutes, which states that Offices
of Inspectors General are required to, "Report expeditiously to the Department of Law Enforcement
or other law enforcement agencies, as appropriate, whenever the inspector general has reasonable
grounds to believe there has been a violation of criminal law,” the O1G requested that the Office of the
State Attorney for the 15% Judicial Circuit, Palm Beach County, review the totality of evidence
obtained by the OIG in relation to possible violations of law committed by either Branch or Boxer
within the jurisdiction of the 15% Judicial Circuit (Exhibit #21), On March 18, 2016, the OIG received
a copy of a memorandum from Detective Justus Reid, 15% Judicial Circuit, containing the following
information (Exhibit #22); :

On August 7, 2015, Reid spoke with DIF Major John Dygon. Reid wrote, “Chisf Dveon advised
that he searched his agency records and did not find any documentation . ever
being a documented confidential informant, Further, Chief Dygon advised that he made
contact with Major Nate Osgood of the Broward County Sheriff's Office (BSO) regarding

status as a confidential informant with BSO. Per Chief Dygon, Major Osgood did
not rind any documentation every being a documented confidential informant
with the Broward County Sheriff's Office.”

On February 12, 2016, Reid interviewe: Reid wrote, idvised that he, to
the best of his knowledge, had never signed any documentation for a DIF "Confidential

8 During the interview, Gianino said that he knew -as an informant *for many years." Gianino had
_personally used * as an jnformant while working with BSO before the creation of the MSB Task Force.
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Informant Packet." nvolved himself with the DIF task force to assist in "cleaning up
the construction inaustry*, idmitted that a friendship developed with ) Jver

time and that the construction work that he completed on .
..., was done out of that friendship.”

Reid ended his memorandum by writing, “In conclusion; the culture inside of the DIF task
force was described by former members as dysfunctional due to severe personality conflicts
between certain task force members: There was no documentation from either agency, DIF
or BSO, proving th: was a documented confidential informant or source. The
allegation of official misconduct under FSS 838.022, that received Branch's
character witness testimony in federal court in exchange for construction services from

was unsubstantiated. There was no specific evidence to support the
criminal allegation that : was ever offered Branch's character witness testimony in

federal court in exchange for any services.”

[Investigator’s Note: Reid informed both the OIG and DIF command staff on several occasions that
he would make a referral to the Office of the State Attorney in Broward Conntv so that the iccnsc
pertaining to Branch usin_ 0 construct Task Force officespacein’ . ______ ... covrverne

__ could be appropriately investigated. In January, 2016, the 01G learned that Reid had not
made a referral to the Office of the State Attorney in Broward County, and the OIG subsequently

contacted that office directly.]

On January 14, 2016, the OIG requested that the Office of the State Attorney for the 17t judicial Circuit
(Broward County) review the totality of evidence obtained by the OIG in relation to possible
violations of Jaw committed by either Branch or Boxer within the jurisdiction of the 17 Judicial
Circuit (Exhibit #23). On May 2, 2016, the OIG received a memorandum from Assistant State
Attorney David Schulson, 17t Judicial Circuit, indicating that no criminal charges would be brought
forth against either Branch or Boxer (Exhibit #24).

On March 21, 2016, a sworn recorded interview of vas conducted by Assistant
State Attorney David Schulson at the Office of the State Attorney, 17t Judicial Circuit in Fort
Lauderdale, Florida. Schulson provided the 0IG with a transcript of 1 tatement
(Exhibit #19). The following represents actual and paraphrased statements made by Th

‘ irst met Branch when . vere raided by Branch and other DIF detectives
during a workers’ compensation insurance fraud investigation®. He subsequently began assisting
Branch and nther members of the MSB Task Force. When asked about the type of assistance he was
providing, itated, “You mean the work as a cop?” He added, “And without exaggeration,
there was probably I would say six, maybe eight operations originating from our office where the
agents wear our shirts pretending to be project managers, we use our checks to pay shell companies.”

! aid that he initially began working with the MSB Task Force hoping that his business,

would not be shut down due to his assistance to law enforcement. He was asked
if he thought his cooperation with the Task Force might help him with federal charges he was facing.
u itated, “Yes. Yes. Because they told me that it might, but they didn’t make any promises.” He
added, “They [the MSB Task Force] did not want us to go to prison. They were trying to appeal to the
Federal agent that we were too valuable as informants to 8o to jail, and they had, according to their

% As shown in Exhibit #30, this occurred on March 24, 2009.
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own words, they had never had somebody with, you know -- we had the office, we had the exposure,
we had the name, we had the knowledge, so that was good for their, whatever thing they wanted to

do.”

said Branch asked . ) do some remodeling work at a |
s The MSB Task Force needed part of the sub-station to be remodeled for
Task Force use. was asked if he knew if there were any competitive bids or price quotes

from other companies for the construction of Task Force office space. He stated, “No. He told me that
they had nc money for that, put aside for that, so | told him we should do it on a TNM basis, this way,
you know, it will be the cheapest way for you to go. He says, no, no, no, they need a fixed number for
that because it's BSO and that's how they work, they need a fixed number, so I went there basically
trying to figure out what my cost was going to be.”

said that he and : provided thousands of dollars in material and labor
for remodeling work done at a residence shared by Branch and Boxer located at
said he initially began helping Branch with small projects at
the residence. rie stated, “Scrape all the popcorn off the ceiling because it was popcorn and it had
water damage. It was like bad at some areas so I told him that was like my gift to him. I said, this is
ridiculous, it looks like crap. Let's scrape off all the popcorn and then we'll do a finishing and you can
paint” The work required at the Branch residence grew more extensive, and began
providing more materials and labor. When asked to estimate the total retail value of the remodeling
work he provided to Branch and Boxer for this residence stated, "Probably flirting with a
hundred thousand dollars. .~ iaid that he personally assisted Branch in repairs to the ceiling,
floors and other areas of the residence T provided all the material and labor
for the remodeling at cost. " vas asked to estimate the total amount of material and services
he provided to-Branch for the remodeling of his residence, and if he ever gave Branch a bill for his
work. stated, “No, he is going to say 1 never gave him an invoice, which is true, but 1 told him
it was around 21,000. I never gave him an invoice as per se here it is, this is what you owe.”
was asked if he felt Branch owes him money for the work and materials provided by himself and
He stated, “I can't say Geoff Branch owes me money because I never gave him an invoice
and I never send him a 30-day past due letter and I never call him, hey Geoff, when are you going to
pay me? So if somebody asks me does Geoff Branch owe you money? Yes, but I'm not putting pressure
on him to pay me."

- said he did not obtain any building permits for the work that was being done at the Branch
residence as this was the homeowner’s responsibility. He also knew that Branch did not obtain any
building permits for the work. He stated, “Well, the issue here for him was time, and I think he thought
pulling a permit would delay the process. And the original work he wanted to do was just fixing the
garage and the windows and as it goes forward, my understanding it’s his thinking, it's his house, his
money -- was that he wanted to do more and more and then decided to borrow as much money as he
could and change the windows and do a good house.”

- said that he and his wife have socialized with Branch and Boxer. He stated, “We--he invited
me at Christmas, he had a block [party] at his house and my wife and | went there for an hour, and

my wifeand ' zot close when we went to New York1? and we stayed like two, three days, and
Geoff and | were at [the] courthouse, s . <ere like walking in Manhattan
10 Branchand’ were invited to testify about workers’ compensation fraud by a New York Grand
Jury,
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and driving around, so they got to know each other. wvas asked if he and Brach became good
friends. He stated, “Yes. After New York, yes.”

SUBJECT INTERVIEW[S]

On April 20, 2016, a sworn recorded interview of Geoffrey Branch was conducted by Assistant
State Attorney David Schulson at the Broward County Courthouse in Fort Lauderdale, Florida,
It should be noted that Schulson offered Branch immunity from criminal prosecution in
exchange for his statement. Schulson provided the OIG with a transcript of ’

statement (Exhibit #20). The following represents actual and paraphrased statements made

by Branch:

[INVESTIGATOR'S NOTE: On May 19, 2016, the OIG received a copy of the transcript of ASA
Schulson's interview with Branch. It was only upon reviewing the transcript that the OIG learned that
Schulson granted Branch immunity from criminal prosecution in exchange for his testimony. Despite
frequent communication between Schulson and the OIG, Schulson did not inform the OIG about his
office granting Branch immunity from criminal prosecution.]

Branch began his career with the DIF in 1998 and was employed by the Department until January 31,
2015. In 2009, Branch was promoted to Major and the Bureau Chief of Workers' Compensation Fraud.
Branch first met in 2009 during the execution of a search warrant at o ’

for an insurance fraud investigation. igreed to cooperate with the state during this

investigation.

Branch said that ~ 1ssisted in a series of investigations for the MSB Task Force. However,
Branch said he was not directly involved with the Task Force's use of {e stated, "Now, keep
in mind that | was a good bit removed other than being the contact person because at the time we
had somebody assigned to the Broward Sheriff's Office Money-Laundering Task Force. And they were
the ones that were actually tackling that part of it.”

Branch testified at a Rule 35 hearing on behalf of detailing some of the assistance that
1 provided to the Task Force. He stated, “I requested bullet points on everything that he
i 'ouched and whether it was successful or not and I was given that. And that was the basis

of my testimony at the Rule 35.”

Branch was asked if, based on the assistan¢ was providing to the Task Force, was there
ever any discussion as to havin; documented as a confidential informant. He stated, *I don't
know if they had any discussion with him. I didn't have any discussions. The relationship was unique
in that it was a very -- he was very eager to assist and there was never any hesitation or question. If
he got something or he thought something would be of interest to law enforcement, he would cail. He

would call me. He would call somebody.”

Branch admitted that he and Boxer socialized with ~ Rranch said that he, Boxer, "

and . vife travelled together to New York City sotha: ... ~ould testify before a New
York Grand Jury investigating workers’ compensation fraud. He also said he and Boxer attended a
! Christmas party. Branch stated, “So to answer your question, at least one occasion that
we had socialized with he and his friends and his wife, not extensively. Communicated with him on

the phone pretty regularly.”
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Branch was asked about the relationship between and members of the Task Force. He
stated, “I know that at least two or three of the detectives in my office had gone over thereona regular
basis or called him and said, hey, can you help us with this or can you do that? 1 don't think he ever
actively, again, work on anything in an undercover capacity, for any of us anyway.”

At one point during Task Force operations. thare wac a dicrussion about converting part of a |

S . e e e Branch was asked
how was suggested for the project He stated, “I would've brought it up into the
conversation. When we were having a very casual, frank conversation of what we thought it would
do, what was thought it would take, | said you ask what he thinks it would take to do something
like that.”

Branch was asked if he had any knowledge of any procedures, either from DFS or BSO, about getting
more than one proposal for a project over a certain dollar amount. He stated, *I had no idea. All 1
know is that I felt confident that I had included at least Captain [Robert] Schnakenberg [BSO] in the
loop. That if there was anything that needed to be I's dotted and Ts crossed that certainly somebody,
you know, it's they're building.” He added, “Yeah. It was a joint idea that certainly if someone thought
something was not crossed or not done correctly that they would have brought it to my attention or
somebody'’s attention and said we've got to do it a different way.”

Branch said he purchased a house in Boca Raton that needed some remodeling and construction
work, and that offered to help him with the work that needed to be done.Asheand'. ______
began working on the house, he realized that more work needed to be done than was criginally
planned. He stated, “It was really a gradual progression. I mean our idea was maybe two months or
three months we'd have this thing refinanced and | paid anybody that 1 owed off, you know, as soon
as | could and it just seemed to grow.”

Branch described providing extensive assistance in the remodeling of
Branch’s residence. He stated, “He would send people. Like 1 would say this is what I'm working on
and this is what | think is important for me to get across, also. There weren't long extended periods
of time, there weren't even hours where people were there working where | wasn't there working
alongside of them. That is, it appears that he was sending teams of people out to do stuff. They were
only there when | was there and if they were working on something, | was working on it with them.”

Branch said he did not apply for any building permits during the remodeling of his residence. When
asked why he did not apply for the permits, he stated, “It was strictly a speed thing. | was only thinking
about getting the thing and livable condition. I was living on my mom's pullout couch-and | just
wanted to get into the house..." Branch was asked that as a law enforcement officer at the time,
charged with enforcing workers’ compensation laws and conducting fraud investigations, did he
think about the ramifications of not getting the proper permits when they are required? He stated, *I
don't think my thought process was anywhere near clear enough to get to that level.”

Branch admitted that he has not paid for the work that was done at his
residence. He had initially planned on refinancing the house after the work was completed, and using
the profits from the refinancing to pay back ... 4nd other debt. However, the refinancing was
for less than Branch had thought, and he told 1 he could not pay him back right away. He
stated, °1 said, it's evident that whatever cash | get out of this refi is not going to cover
everything that | owe. I'm going to pay some credit cards off. I distinctly remember saying I'm not
looking at this like a charity case. If you send me what 1 owe you, | don't know how I'll do it but I'm
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going to pay you back.” Branch said that old him he could be repaid when Branch “got back
on his feet."

Branch was asked if since the time the house was refinanced had he had any conversation with

about paying him the money that was owed. Branch stated, "We haven't had any
conversation about it. 1 can tell you that it was my intent, based partially on what he had said about
when you get back on your feet. It was my intent to initiate that conversation and start paying, That

was my intent.”

Branch was asked if he thought that working as a Major with DIF, having . erform
remodeling work at his residence might be an issue with his chain-of-command? He stated, “No. It
never crossed my mind. No. Obviously, fast forward to today, in conversations I've had with Mike
[Mike Gottlieb, the attorney representing Branchj, my judgment in thinking wasn't at its finest hour.”

[Investigator's Note: On July 22, 2016, both Branch and Boxer were sent letters from the OIG,
informing them of the investigation into allegations of their misconduct while employed with the
Department (Exhibit #25). Branch and Boxer were also informed that since they were no longer the
subjects of any criminal Investigations being conducted by the Office of the State Attorney for either
the 15t or 17 Judicial Circuit, they were being offered the opportunity to give a statement to the 0IG
for its administrative investigation. On August 8, 2016, the OIG received “letters of proffer" from
James Casey, an attorney representing both Branch and Boxer (Exhibits #26 and #27). Both letters
indicate that neither Branch nor Boxer will be providing statements to the OIG. Both letters appear
to contain responses on behalf of Branch and Boxer to some of the allegations under investigation,
and these responses will be addressed in the conclusion section of this report.]

FINDINGS/CONCLUSION

It is alleged that former DIF Major Geoffrey Branch and former DIF Lieutenant Deborah De La Paz
Boxer violated AP&P 8-02, Confidential Informants and Sources (Exhibit #2), by not documenting
as a confidential informant, and by having an inappropriate relationship with

} In the letters of proffer for Branch and Boxer, it is stated, ..., as the SAO
documents clearly reveal, was never a Confidential Informant for DIF.” While it is true that there is
no documentation listing as a confidential informant, clearly met the definitions in
policy for being classified as a confidential informant: Branch testified: = assistance in Task
Force operations, resulting in a reduced federal sentence for — and ... regularly
provided Branch and other Task force members with information about criminal activities relating
to money laundering and insurance fraud. In sworn statements to the 0IG, members of the Task Force
stated they considerec 1 confidential informan referred to his assistance
to the Task Force as "work as a cop.” Both Branch, in his capacity as a Law Enforcement Major in
charge of the Task Force, and Boxer in her capacity as a Law Enforcement Lieutenant in charge of the
day to day operations of the Task Force, should have ensured tha ______ was registered as a
Confidential Informant, and that his activities were properly documented according to Department

policy. SUSTAINED.

It is alleged that former DIF Major Geoffrey Branch and former DIF Lieutenant Deborah De La Paz
Boxer violated AP&P 8-02, Confidential Informants and Sources (Exhibit #2), by having an
inappropriate relationship with Section VII, Control/Supervision of Confidential
Informants/Sources, Subsection E, Paragraph 5, states, in part: “Detectives will not socialize or form
non-Department partnerships or business relationships, become inappropriately friendly, or identify
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with a confidential informant or source and shall maintain the relationship on a strictly professional

basis.” In sworn statements both Branch and’, admit to travelling to New York together. Email
messages found in Branch’s Department Outlook account describe Branch, Boxer and
engaging in sightseeing activities together while in New York. Branch, Boxer and ' also

attended a Christmas party together. When asked if he thought he and Branch were good friends,
replied, “Yes. A&er' New York, yes.”

also provided $25,196.99 (Exhibit #16) of material and services for the remodeling work

done to the shared residence of Branch and Boxer. As of April 20, 2016, * 1as not been paid
for any of this work. In the let” - - - “~~~%=~~ f~r Raver, it is stated, “Ms. de la Paz-Boxer had no financial
interest or obligation in the ~ - -. which is the focus of your investigation, when any
of the work in question was performed. She did not participate in the acquisition of the residence,
the acauisition of the services of aor anyone else who may have performed work on the
However, email messages between . _. _____, Branch and Boxer (Exhibit #14)

show that Boxer was involved in the selection of a marble slab and cabinet designs for the remodeling
of the kitchen in the Branch/Boxer residence. PBSO Detective Jamie Roussel said that during a
meeting at ", Boxer told him she needed to pick out cabinets for the Branch/Boxer
residence. He stated, "It was apparent that she helped in picking cabinetryat i place of business
for the new house.” DIF Detective Leisa Valerio stated, *“I have heard her [Boxer] on a couple of
occasions talk to and I assumed it was things that were related to GeofP’s house.”

SUSTAINED.

It is alleged that Branch and Boxer violated AP&P 2-02, Purchase of Commodities/Contractual
Services, by awarding ' | contract to construct office i
B without a competitive bidding ~neess. or quotes from different vendors (Exhibit
#12). Email messages betweeén Branch, Boxer . -.nd members of DIF and BSO chains-of-
command, show ths were chosen to construct the office space-with no
competitive price quotes or bids. When asked if he had any knowledge of any requirement to obtain
competitive quotes or bids for the project, Branch stated, “l had no idea.” Branch admitted to choosing
for the project. AP&P 2-02 states, in part, “Purchases which meet or exceed $2,500, but are
less than the threshold for Category Two, will be made by soliciting a minimum of three written
quotations.” In the letter of proffer for Boxer, it is stated, "Neither Mr. Branch nor Ms. de la Paz-Boxer
had final say or any binding authoritv for anv wark which was performed on Broward Sheriff's Office
property.” While Branch selected . .. _.... _.._ . __ _ for the construction project, Boxer was
instrumental in submitting the invoice to both BSO and DIF for the payment to and
Boxer should have known that competitive price quotes were required. SUSTAINED.

Itis alleged that Branch and Boxer’s personal and business relationships wit, iolated AP&P
5-26, Standards and Procedures of Discipline - Career Service Employees, Violation of Law or Agency
Rules, and Conduct Unbecoming a Public Employee (Exhibit #4). SUSTAINED.

AP&P 5-26, Section IX, Standards for Disciplinary Action, sub-section E, Violation of Law or
Agency Rules, states, in part, "Employees shall abide by the law and applicable rules and
policies and procedures, including those of the employing agency and the rules of the State
Personnel System. All employees are subject to Part 1l of Chapter 112, Florida Statutes,
governing standards of conduct, which agencies shall make available to eniployees. An agency
may determine that an employee has violated the law even if the violation has not resulted in
arrest or conviction.” In his sworn statement said he knew that Branch did not
obtain any building permits for the remodeling or construction work at the Branch residence.
In his sworn statement, Branch admitted to not obtaining any building permits for the
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remodeling or construction work done at his residence. An inspection conducted by the Palm
Beach County Office of Code Enforcement found the Branch residence out of compliance for
not having the proper permits related to window and door replacement (Exhibit #29).

Section IX, Standards for Disciplinary Action, sub-section F, Conduct Unbecoming a Public
Employee, states, in part, “Employees shall: (1) conduct themselves, on and off the job,ina
manner that will not bring discredit or embarrassment to the state; (2) be courteous,
considerate, respectful, and prompt in dealing with and serving the public and co-workers;
(3) maintain high standards of honesty, integrity, and impartiality...."

In utilizing _ as an undocumented confidential informant, and using to provide
materials and services for the remodeling of their shared residence, and by failing to get. competitive
bids for a construction project at a BSO sub-station, both Branch and Boxer discredited the
Department and failed to maintain a high standard of honesty, integrity and impartiality.
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ATTESTATION

I, the undersigned, do hereby swear, under penalty of perjury, to the best of my personal
knowledge, information, and belief, the contents of this report are true and accurate; and |
have not knowingly or willfully deprived or allowed another to deprive, the subject of the
investigation of any rights contained in Sections 112.532 and 112.533, Florida Statutes. This
investigation was conducted pursuant to Section 20.055, Florida Statutes, in accordance with
applicable Principles and Standards for Offices of Inspectors General as published by the
Association of Inspectors General.

it f el

Charles Brock, Investigator

STATE OF FLORIDA

COUNTY OF LEON <
Sworn to (or affirmed) and subscribed before me this_¥_dayof ~¢tenltc 2016

Charles Brock , Investigator for the Department of Financial Services, Office of Inspector
General, who is personally known by me.

O «_-
Signature of Notary Public
Notary Public or [[] Law Enforcement Officer

This investigation was conducted by Investigator Charles Brock, supervised by Director of
Investigations Mike Shoaf and approved by Inspector General Teresa Michael. The investigation was
conducted in accordance with guidance from the Association of Inspectors General handbook.

Reviewed by: A// / Date: ? 10/

£ 5
M}(e _Shoaf/Director
Approved by: _//M’D 1/ _Date: w o

eresa Michael, Inspector General
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INVESTIGATIVE PREDICATE

On August 9, 2017, the Florida Department of Financial Services (DFS) Office of Inspector General
(OIG) received an online complaint (Exhibit #1) from former Workers’ Compensation Administrator
S.112.3188(1),FS! regarding alleged misconduct on the part of numerous Division of Workers’
Compensation (DWC) employees. On August 9, 2017, OIG Director of Investigations Mike Shoaf
assigned this complaint to OIG Investigator Andrew Blimes for investigation.

ALLEGATIONS

S.112.3188(1),FS alleged that during s. 112.3188(1), F.S. employment with the Department, s.
112.3188(1), F.S. witnessed various acts of misconduct committed by the following employees:

DWC Director Tanner Holloman

DWC Assistant Director Andrew Sabolic

Former DWC Bureau of Compliance (BOC) Chief Robin Delaney?
DWC BOC Chief Pam Macon

DWC BOC Investigations Manager Swendy Ariyanayagams3

DWC BOC Government Analyst I Cheryl Powell4

As 5.112.3188(1),FS’s allegations concern numerous acts of alleged misconduct, involving multiple
employees, over a span of approximately 18 months, each allegation of misconduct will be addressed
separately in this report.

EXECUTIVE SUMMARY

From August 9, 2017, to April 12, 2018, OIG staff conducted interviews and reviewed pertinent
documentation/records as it relates to the allegations. As a result of the investigation, OIG staff
determined that the following policy violations occurred:

* Powell violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, and AP&P 4-04, Information Technology Resources
Acceptable Use Policy, by excessively using her telephone and computer for personal use.

e Powell violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by excessively using her telephone and computer for
personal use while claiming State time on her timesheets.

¢ Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section IX.C
INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED DUTIES, by reporting an incorrect
number of case closure reviews completed by Powell during a performance evaluation
period.

'8.112.3188(1),FS resigned from the Department effective August 25, 2017.

2 Delaney is currently the Division of Risk Management Assistant Director.

3 Effective April 1, 2018, Ariyanayagam became a Bureau Chief in the Division of Consumer Services
4 Powell was a Government Operations Consultant Il and reported to S.112.3188(1),FS prior to
S5.112.3188(1),FS's separation; however, Powell was demoted to a Government Analyst I on
November 1, 2017, and now reports to Investigations Manager Greg Mills.
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* Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F
CONDUCT UNBECOMING A PUBLIC EMPLOYEE and Section IX.C INEFFICIENCY OR
INABILITY TO PERFORM ASSIGNED DUTIES, by knowingly submitting timesheets that were
inaccurate.

* Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by sharing inappropriate personal stories
with 5.112.3188(1),FS.

* Macon violated AP&P 5-26, Standards and Procedures of Discipline Section IX.C
INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED DUTIES, by knowingly approving
timesheets that were inaccurate.

PERSONS INTERVIEWED

The following individuals provided statements as part of this investigation. All statements were
sworn and recorded unless otherwise noted.

Last Name First Name [Title Involvenient |Race (.1}

Aldana Scarlett Workers Compensation Administrator Witness Hispanic or Latino
Arivanayagam |Swendy Investigations Manager Subject Asian

Beckstrom Lynise Workers Compensation Administrator Witness White

Cabrera Julio Former Regulatory Analyst 11 Witness Hispanic or Latino

Carlin Mark Former Government Analyst ] Witness White

Casal Jacqueline |Former Insurance Analyst I1 Witness Hispanic or Latino
Cerrone Bob Former Workers Compensation Administrator |Witness White

Cicio Michael Insurance Analyst II Witness White

Delaney Robin Former Chief of Compliance (b) Subject White

Fluriach Hector Insurance Analyst [1 Witness Hispanic or Latino

Glover Kirk Insurance Analyst 11 Witness Black or African-American
Gumph Jack Former Government Analyst 1] Witness White

Holloman Tanner Director Subject Black or African-American
Krossman Patty Former Investigations Manager Witness White

Ledwell Maria Insurance Specialist [ Witness Hispanic or Latino

Loy Michelle Workers Compensation Administrator Witness White

Macon Pam Chief of Compliance Subject Black or African-American
Mickens Alexia Insurance Specialist [ Witness Black or African-American
Mills Greg Investigations Manager Witness Black or African-American
Morales (] Loysy Former Insurance Analyst 11 Witness Hispanic or Latino

Powell Cheryl Government Analyst 11 Subject Black or African-American
Proano Anita Senior Management Analyst Supervisor Witness Hispanic or Latino

Rivera Wanda Workers Compensation Administrator Witness Hispanic or Latino
Rodriguez (e) |Yailen Former Insurance Analyst 11 Witness Hispanic or Latino

Sabolic Andrew Assistant Director Subject White

Seidler Maria Workers Compensation Administrator Witness Hispanic or Latino
Tigner-Lofton |Laura Insurance Analyst 11 Witness Black or African-American
Valdivia Xotchi Insurance Analyst I Witness Hispanic or Latino
Victores Marilyn Former Insurance Analyst I1 Witness Hispanic or Latino

Wilson Errol Insurance Analyst I1 Witness Black or African-American

{a} Accordingto People First records
(b} Delaney is currently the Assistant Director of the Division of Risk Management
(<) Il declined to provide a recorded statement; however, B was sworn in and did answer questions related to
_ the investigation. JJi] also provided three written complaints. o
(d} Morales declined to provide a statement but answered multiple questions via telephone.
Rodriguez declined to provide a recorded statement; however, she was sworn in and did answer questions related
{e) totheinvestigation. |
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The reporting structure within DWC is set up as follows:

e The following line-level employees report(ed) to a district supervisor:
o Cabrera, Casal, Cicio, Fluriach, Glover, Ledwell, Mickens, Morales, Rodriguez, Tigner-
Lofton, Valdivia, Victores, and Wilson
o The following district supervisors report(ed) to an Investigations Manager:
o Aldana, Beckstrom, Cerrone, S.112.3188(1),FS, Loy, Rivera, and Seidler
e The following analysts also report(ed) to the Investigations Manager:
o Gumph and Powell
¢ The following Investigations Managers report(ed) to the Bureau Chief:
o Ariyanayagam, Krossman, and Mills
o The following employees also report(ed) to the Bureau Chief:
o Carlin and Proano
» The following Bureau Chiefs reported(ed) to the Assistant Director:
o Delaney and Macon
* The Assistant Director (Sabolic) reports to the Director (Holloman).

DOCUMENTATION/RECORDS ANALYSIS
Exhibit #1: Online Complaint Forms Submitted by S.112.3188(1),FS

This exhibit contains two complaints submitted by $.112.3188(1),FS to the OIG through the OIG’s
online complaint system on August 9, 2017, and a third complaint submitted on September 27, 2016.
The first complaint is made against Ariyanayagam. S.112.3188(1),FS alleges that Ariyanayagam uses
her position for personal gain, does not allow employees to report the proper time on timesheets,
gossips about and conspires against other employees, and harasses people based on personal bias
and agendas.

The second complaint is made against Powell. $.112.3188(1),FS alleges that Powell submits
timesheets with “time marked as worked and spent doing personal things.” $.112.3188(1),FS also
alleges that Powell discriminates against Hispanics and spends time “gossiping and making
fraudulent accusations.” S.112.3188(1),FS writes that she has notified Ariyanayagam and Sabolic of
Powell's behavior.

The third complaint is made against Arivanayagam. S.112.3188(1),FS alleges that Ariyanayagam
falsified Powell’s performance evaluation to give Powell a higher score than she earned.
S.112.3188(1),FS writes that the falsified score was "payback for Cheryl Powell’s false allegations”
that allowed Ariyanayagam to “eliminate others.”

Exhibit #2: Email from S$.112.3188(1),FS to Holloman dated August 9, 2017

This exhibit contains an email from S.112.3188(1},FS to Holloman dated August 9, 2017, with a copy
sent to the Chief Financial Officer (CFO) and Human Relations (HR}. The message was then forwarded
to the OIG from HR on August 15, 2017. In the email, $.112.3188(1),FS alleges that Holloman offered
to allow s. 112.3188(1), F.S.to use 102 hours of annual leave with sick days “here and there” at the
end 0fS.112.3188(1),FS’s employment so thats. 112.3188(1), F.S. would be paid for all of August 2017.
However, 5.112.3188(1),FS writes that Holloman then had a “change of heart” after $.112.3188(1),FS
asked to speak with the CFO. 5.112.3188(1),FS writes that Holloman has an “inability to remain
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impartial and fair,” and alleges Holloman has not been “accurate, truthful and genuine” since he
initially told s. 112.3188(1), F.S.could use leave through August. 5.112.3188(1),FS also writes that
Holloman's refusal to find s. 112.3188(1), F.S. another position within the agency was “retaliatory and
discriminatory,” and S.112.3188(1),FS goes on to write s. 112.3188(1), F.S. feels all three Hispanic
females (S.112.3188(1),FS, Jacqueline Casal, and Yailen Rodriguez) in s. 112.3188(1), F.S.section are
being discriminated against in retaliation for an anonymous OIG complaint that was made (see OIG
Case 17018 MR). (NOTE: The allegations made in 17018 MR include Powell being given a state car to
travel in for approximately four or five years. The complainant alleged that Powell took the car home
regularly and used it for lunch hours and personal errands. The complainant also alleged that Powell is
“difficult, power driven [and] nasty” to customers, employees, and peers, and Powell is “specifically nasty
with the Hispanic community.” Based on interviews conducted and the documentation/records
reviewed, there was no apparent violation of policy, procedure, or rule.)

S.112.3188(1),FS writes that the discrimination is “spear headed [sic] by Swendy Ariyanayagam and
Cheryl Powell,” and writes that Ariyanayagam has been “defaming my name, my work and my
person” by discussing S.112.3188(1),FS’s termination with “everyone.” $.112.3188(1),FS writes that
Ariyanayagam also “persecuted” former Insurance Analyst Il Michelle Jimerson, but does not specify
how Jimerson was persecuted. (NOTE: OIG staff attempted to contact Jimerson for a statement;
however, the OIG's letter was returned as ‘not deliverable.” Jimerson was terminated effective
September 28, 2015, for violations of Rule 60L-36.005(3), Florida Administrative Code; DFS AP&P 5-26,
Standards and Procedures of Discipline; DFS AP&P 1-15, Code of Ethics; DWC’s Training Memorandum
08-002; and DWC’ Memorandum 05-003.)

5.112.3188(1),FS then describes Powell’s “great Leave and Attendance problem,” claiming Powell is
over 15 minutes tardy approximately 50 times a year. $.112.3188(1),FS goes on to write that Powell
is disrespectful and bullies people. $.112.3188(1),FS writes Powell is “continuously” on the office
phone making personal calls and has “made racial comments” to Rodriguez and S.112.3188(1),FS.

5.112.3188(1),FS writes that s. 112.3188(1), F.S. has informed Macon, Delaney, and Sabolic of
numerous issues, but 5.112.3188(1),FS “was ignored.” 5.112.3188(1),FS writes FSs. 112.3188(1), F.S.
informed s. 112.3188(1), F.S. chain of command of the following occurrences:

1) Ariyanayagam asked S$.112.3188(1),FS to loan her [Ariyanayagam] money for a down
payment on a car. 5.112.3188(1),FS felt [S.112.3188(1),FS] “couldn’t say no.”

2) Ariyanayagam asked S$.112.3188(1),FS to attend classes, such as public speaking and
exercise, with her. If $.112.3188(1),FS did not attend, Ariyanayagam would “throw constant
tantrums at work,” and call §.112.3188(1),FS “stupid, idiot and an anal retentive.”

3) S.112.3188(1)FS alleges s. 112.3188(1), F.S. “spent countless hours” driving Ariyanayagam
around and “doing things for her [Ariyanayagam]” because S.112.3188(1),FS felt s.
112.3188(1), F.5. would lose s. 112.3188(1), F.S. job if s. 112.3188(1), F.S. said no.

4) S.112.3188(1),FS alleges that Ariyanayagam made [S.112.3188(1),FS] work on Saturdays “at
least 4 times,” and S.112,3188(1),FS was not compensated for time worked.

5) 5.112.3188(1),FS alleges that Ariyanayagam has “slapped me in the back of the head.”

6) S.112.3188(1),FS writes that Ariyanayagam “gets rid of’ anyone that challenges her.
S.112.3188(1),FS alleges that Ariyanayagam has or intends to get rid of former Investigations
Manager Patricia Krossman, former Workers Compensation Administrator Robert Cerrone,
Workers Compensation Administrator Scarlett Aldana, Senior Management Analyst
Supervisor Anita Proano and Investigations Manager Greg Mills.
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7) S.112.3188(1),FS writes, “Swendy [Ariyanayagam] during work hours made me listen to
[inappropriate personal stories] while I expressed to her that [ didn't want to listen but I still
had to.”

8) S.112.3188(1),FS writes that Ariyanayagam bullied and intimidated [S.112.3 188(1),FS] by
telling stories of how Ariyanayagam belonged to a “radical group who was responsible for
murdering the first female prime minister of India.”

9) S.112.3188(1),FS alleges that when Ariyanayagam went on ride along with Insurance Analyst
II Xotchi Valdivia, Ariyanayagam had Valdivia drop her [Ariyanayagam] off at a hair salon “for
hours” during State time.

S.112.3188(1),FS claims that Holloman has failed s. 112.3188(1), F.S.by allowing Ariyanayagam’s and
Powell’s actions to continue. S.112.3188(1),FS writes that Holloman is “very bias and preferential
when it comes to dealing with people of your color; you do not deal with light skin Hispanics in the
same way.”

Exhibit #3: Email from $.112.3188(1),FS to CFO Jimmy Patronis dated August 10, 2017

This exhibit contains an email that S.112.3188(1),FS sent to the CFO on August 10, 2017.
5.112.3188(1),FS then forwarded the email to Blimes on August 15, 2017. In the email,
5.112.3188(1),FS reiterates several of s. 112.3188(1), F.S. allegations made in Exhibits 1 and 2,
including retaliation by Holloman, Ariyanayagam, Macon, Sabolic, and Powell for making the
anonymous OIG complaint (see OlG Case 17018 MR). S.112.3188(1),FS writes that s, 112.3188(1), F.S.
made the anonymous complaint due to “Powell’s racial comments and issues with the Hispanic
female in the office.” $.112.3188(1),FS writes that Holloman told s. 112.3188(1), F.S. he could not find
s. 112.3188(1), F.S. another position in the Department because he “couldn’t trust” s. 112.3188(1), F.S.,
and he “can not [sic] have people filing reports.” S.112.3188(1),FS writes that s. 112.3188(1), F.S.
believes s. 112.3188(1), F.S.was let go as a result of filing the anonymous OIG complaint. At the end of
the email, 5.112.3188(1),FS writes thats. 112.3188(1), F.S.would like s. 112.3188(1), F.S. job and a “fair
chance to work,” as well as wanting Ariyanayagam to lose her job.

Exhibit #4: AP&P 1-15, DFS Code of Ethics

Section V.C.1. of this policy states, “Department employees shall not use their official position, or the
powers of their office, to benefit their own personal interests. This provision will be interpreted
broadly to ensure that employees will not abuse the powers of their office for their own personal
interests or gain.”

Exhibit #5: AP&P 5-24, Sexual Harassment and Other Acts of Unlawful Discrimination

Section IILA. of this policy states, “It is the policy of the Department of Financial Services
(Department), to assure each job applicant and employee equal employment and promotional
opportunities without regard to that person's age, race, color, sex, religion, political opinions or
affiliations, marital status, or disability, except when there exists a bona fide occupational
qualification necessary to perform the tasks associated with the position.” Section IILB. states, “It is
the policy of the Department that each employee is allowed to work in an environment free from any
form of unlawful discrimination and that each employee shall not commit acts of unlawful
discrimination.” Section XIV.B. states, “Any Department supervisor or managerial employee who has
knowledge of any sexual harassment or any complaint of sexual harassment or of any other acts of
unlawful discrimination or any complaint of other acts [of] unlawful discrimination involving any
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agency employee, shall immediately report the matter to the Agency Head or the Chief of Human
Resource Management. If any supervisor or managerial employee fails to take corrective action
and/or report the matter, the individual shall be subject to disciplinary action up to and including
dismissal.”

Exhibit #6: AP&P 5-26, Standards and Procedures of Discipline

Section IX.B. NEGLIGENCE of this policy states, “Employees shall exercise due care and reasonable
diligence in the performance of job duties.” Section IX.C. INEFFICIENCY OR INABILITY TO PERFORM
ASSIGNED DUTIES states, “Employees shall, at a minimum, be able to perform duties in a competent
and adequate manner.” Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE states
employees shall “(2) be courteous, considerate, respectful, and prompt in dealing with and serving
the public and co-workers; (3) maintain high standards of honesty, integrity, and impartiality; (4)
place the interest of the public ahead of personal interests; (5) not use, or attempt to use, their official
position for personal gain or confidential information for personal advantage.”

Exhibit #7: Powell’s 2016-2017 Performance Evaluation Completed by S.112.3 188(1),Fs

This exhibit contains Powell’s annual performance evaluation completed by S.112.3 188(1),FS prior
to §.112.3188(1),FS’s separation from the department. For Performance Expectation 1.1 Case
Closure Review, $.112.3188(1),FS notes, “Lead investigator Powell performed 195 Case Closure
reviews, averaging 16.25 reviews per month.” This earned Powell a score of 2 for the measure. For
Performance Expectation 2.1 Communication, Powell received a score of 2. All other scores are
identical to the scores given by Ariyanayagam in Exhibit 10. Powell’s overall score in this exhibit is
3.00. Attached to the performance evaluation, $.112.3188(1),FS included a series of system-
generated reports from DWC'’s case management system. The report titled “Performance Standards
- Case Review Report” lists a total of 195 cases reviewed by Powell during the period of July 1, 2016,
through June 30, 2017. (NOTE: In reviewing this exhibit, the OIG noted that Powell was given a score of
5 for Performance Expectation 1.2 Employer Investigations. The accompanying comment notes that
Powell conducted nine employer investigations. However, based on the stated scoring metric, a score of
5 requires more than nine employer investigations to be completed. An employee that conducted 9
employer investigations should receive a score of 4 based on the stated grading scale.)

Exhibit #8: Powell’s Quarterly Performance Evaluations Completed by S.112.3 188(1),FS

This exhibit contains email documentation of quarterly performance evaluations completed by
S.112.3188(1),FS for Powell. The exhibit contains three reviews for the quarters ending September
2016, December 2016, and March 2017. In the first email, dated November 1, 2016, S.112.3 188(1),FS
writes that s. 112.3188(1), F.S. and Powell had discussed Powell's need to improve in Case Closure
Reviews and Petition Review Analysis. In the second email, dated January 6, 2017, S.112.3 188(1),FS
writes that she and Powell had discussed “improvements from the last quarterly review and the need
to continue the same forward momentum in Case Closure Reviews.” In the third email, dated April 5,
2017, 5.112.3188(1),FS writes that Powell completed 15.66 case reviews per month during the
quarter, but a score of 3 requires 18 reviews per month.

Exhibit #9: Powell’s Attendance Record Maintained by S.112.3188(1),FS

This exhibit contains a record of Powell’s attendance and leave from July 2016 through June 2017.
The record contains 71 occurrences in which Powell arrived late, left early, called out sick, or used

Florida Department of Financial Services | Office of Inspector GeneraT_



April 17, 2018
OIG Case 17024 1

annual leave without advanced approval. On the final page of the record, S.112.3188(1),FS wrote, “27
tardy [sic] during the evaluation period of 10 minutes or more. Tardy of less than 10 minutes not
counted/considered.”

Exhibit #10: Powell's 2016-2017 Performance Evaluation Completed by Ariyanayagam

This exhibit contains Powell’s final annual performance evaluation completed by Ariyanayagam. For
Performance Expectation 1.1 Case Closure Review, Ariyanayagam notes, “Lead investigator Powell
performed 292 Case Closure reviews, averaging 24.3 reviews per month.” This earned Powell a score
of 4 for the measure. Next to this paragraph, S.112.3188(1),FS has written the note “Cheryl Powell,
Swendy Ariyanayagam, Pamela Macon falsified evaluation numbers!” For Performance Expectation
2.1 Communication, Powell received a score of 3. All other scores are identical to the scores given by
5.112.3188(1),FS in Exhibit 7. Powell’s overall score in this exhibit is 3.27. (NOTE: In reviewing this
exhibit, the OIG noted that Powell was given a score of 5 for Performance Expectation 1.2 Employer
Investigations. The accompanying comment notes that Powell conducted nine employer investigations.
However, based on the stated scoring metric, a score of 5 requires more than nine employer
investigations to be completed. An employee that conducted 9 employer investigation should receive a
score of 4 based on the stated grading scale.)

Exhibit #11: Insurance Analyst I Salaries

This exhibit contains information retrieved from the People First system by the OIG. Due to

allegations made by S.112.3188(1),FS that Insurance Analyst II Errol Wilson (B/M) was paid more

than any other entry level Insurance Analyst II due to race, OIG staff reviewed the starting salaries of
eight current and former Insurance Analyst IIs within the South Region of DWC. Hire dates for the
eight employees ranged from April 1, 2011, through July 5, 2017. Of the eight employees:

* Four of them—one white and three Hispanic or Latino—had starting salaries of $2,724.76 per
period ($32,697.12 annually). These employees work (or worked) out of the West Palm Beach,
Ft. Lauderdale, and Miami offices. Dates of hire for these employees are April 1, 2011, September
24,2013, October 6, 2014, and July 5, 2017.

* Two of them—one black or African-American and one Hispanic or Latino—had starting salaries
of $2,812.67 per period ($33,752.04 annually). These employees work out of the West Palm
Beach and Ft. Lauderdale offices. Dates of hire for these employees are May 31, 2016, and August
8, 2016.

¢ One of them—black or African-American—had a starting salary of $2,896.00 per period
($34,752.00 annually). This employee works out of the Ft. Lauderdale office. Dates of hire for
this employee is May 26, 2017.

e Wilson, who is African-American, had a starting salary of $3,000.00 per period ($36,000.00
annually). Wilson works out of the West Palm Beach office. Wilson’s date of hire is November 28,
2016.

(NOTE: These salaries represent base salaries only and do not include any supplementary competitive
area differentials. The pay range for an Insurance Analyst II position is $25,774.06 to $75,258. 91.)

Exhibit #12: Powell’s DFS Desk Phone Records

This exhibit contains a record of all incoming and outgoing calls to and from DFS extension 75737,
which was the number associated with Powell’s desk phone prior to her demotion. The record covers
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the period of June 1, 2017, through July 31, 2017. The record shows that Powell made or received 10
or more calls to/from the following numbers:

Powell made 67 long-distance calls to a Chicago telephone number (773-426-2322), as well
as received four calls from the same number. In total, Powell spent 9 hours and 34 minutes
on the phone with this Chicago number, for which the State was charged $15.01. Six of these
calls were over a half hour in length, and one was over an hour. All calls were between 7:30
AM and 4:30 PM. (NOTE: It was determined that this number is associated to one of Powell’s
non-work friends, and these calls were not work-related.)

Powell made 31 long-distance calls to a Miami telephone number (786-454-0610), as well as
received 10 calls from the same number. In total, Powell spent 2 hours and 36 minutes on the
phone with this Miami number, for which the State was charged $3.33. All calls were made
between 7:30 AM and 3:15 PM. (NOTE: It was determined that this number is associated to one
of Powell’s non-work friends, and these calls were not work-related.)

Powell made 14 long-distance calls to a Boynton Beach telephone number (561-619-8325),
as well as received four calls from the same number. In total, Powell spent 23 minutes on the
phone with this Boynton Beach number, for which the State was charged $0.75. Based on
Powell's voicemail records, this number is associated with Central Auto, and the calls are, at
least in part, related to the repair of a State vehicle. All calls were made between 8:15 AM and
5:15 PM.

Powell received 11 calls from a West Palm Beach telephone number (561-223-7615), as well
as made 7 long-distance calls to the same number. In total, Powell spent 57 minutes on the
phone with this West Palm Beach number, for which the State was charged $0.49. All calls
were made between 8:15 AM and 4:30 PM. (NOTE: It was determined that this telephone
number is associated with Insurance Analyst Il Michael Cicio, and these calls were work related.)
Powell made 10 long-distance calls to a North Miami-Dade telephone number (305-653-
4105). In total, Powell spent 11 minutes on the phone with this North Miami-Dade number,
for which the State was charged $0.50. A Google search revealed that this phone number is
associated with a medical provider. All calls were made between 8:15 AM and 4:30 PM.
(NOTE: It was determined that these calls were not work-related.)

Powell made 10 long-distance calls to a Ft. Lauderdale telephone number (954-275-0868),
as well as received eight calls from the same number. In total, Powell spent 50 minutes on the
phone with this Ft. Lauderdale number, for which the State was charged $0.97. All calls were
made between 8:15 AM and 4:30 PM. (NOTE: It was determined that this telephone number is
associated with Insurance Analyst Il Shelley Senfeld, and these calls were work related.)
Powell made 10 long-distance calls to a Hollywood, FL telephone number (954-483-3742).
In total, Powell spent 50 minutes on the phone with this Hollywood number, for which the
State was charged $1.55. All calls were made between 8:15 AM and 4:30 PM. (NOTE: It was
determined that this number is associated to Powell’s sister, and these calls were not work-
related.)

In addition to making multiple calls to the above numbers, Powell made the following calls of longer
than 30 minutes:

OnJune 6, 2017, at 9:39 AM, Powell made an internal call to DFS extension 76535. This is the
extension for Distributed Computer Systems Analyst Charles Kersey. The call lasted 43
minutes. (NOTE: Powell stated this call was work-related.)

June 6, 2017, at 2:50 PM, Powell made a long-distance call to a Chicago telephone number
(773-441-6081). The call lasted one hour and 38 minutes, and the State was charged $2.73
for the call. (NOTE: Powell stated this call was not work-related.)
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* OnJuly 18,2017, at 1:04 PM, Powell made a long-distance call to a Miami number (305-613-
3036). The call lasted 59 minutes, and the State was charged $1.62 for the call. (NOTE: Powell
stated this call was not work-related.)

* OnJuly20,2017,at 9:05 AM, Powell made an internal call to a Tallahassee number (850-413-
1558). The call lasted one hour and five minutes. A Google search revealed that this is an
Office of Insurance Regulation conference call number. (NOTE: Powell stated this call was
work-related.)

During the two months of reviewed calls, Powell also made 24 toll-free calls using her desk phone.
All toll-free calls were made between 8:40 AM and 3:15 PM Monday through Friday. The longest toll-
free call lasted 16 minutes, and the average call time was four minutes and 13 seconds. The following
toll-free numbers were called multiple times during the two-month period:
» Five calls to 800-325-4368. A Google search revealed that this number is associated with
Colonial Life Insurance. (NOTE: Powell stated these calls were not work-related.)
* Four calls to 800-432-1000. A Google search revealed that this number is associated with
Bank of America. (NOTE: Powell stated these calls were not work-related.)
* Two calls to 800-463-3339. A Google search revealed that this number is associated with
FedEx. (NOTE: Powell stated these calls were not work-related.)
e Twocalls to 877-769-0251. A Google search revealed that this number is associated with the
Florida Department of Revenue. (NOTE: Powell stated these calls were not work-related.)
* Two calls to 888-826-6890. A Google search revealed that this number is associated with
National Car Rental. (NOTE: Powell stated these calls were not work-related.)

In total, this record lists 433 calls (one local, 254 long-distance, 74 inbound, 80 internal, and 24 toll-
free). All calls were made between the hours of 7:30 AM and 5:15 PM Monday through Friday.

Exhibit #13: DWC Staff Policy Acknowledgements

This exhibit contains signed acknowledgements of receipt for various DFS AP&Ps. Included in the
exhibit are signed acknowledgements from Powell, Ariyanayagam, Macon, Delaney, Sabolic, and
Holloman. The acknowledgement statements each note that it is the employee’s responsibility to
“thoroughly review and become familiar with” the associated policies. Staff signed for receipt of the
policies on the following dates (NOTE: All staff confirmed their signatures on the documents during
sworn statements with the 0IG.):

e Powell
o Acknowledged receipt of AP&P 5-26, Standards and Procedures of Discipline, on May
16, 2006.
o Acknowledged receipt of AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, on May 16, 2006
o Acknowledged receipt of AP&P 4-04, Information Technology Acceptable Use Policy,
on May 28, 2009.
e Ariyanayagam
o Acknowledged receipt of AP&P 5-26, Standards and Procedures of Discipline, on
January 25, 2010.
o Acknowledged receipt of AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, on January 25, 2010.
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o Acknowledged receipt of AP&P 5-5, Code of Ethics,5 on January 25, 2010.

o Acknowledged receipt of “Prohibited Activities,” which includes “Using or attempting
to use his/her position to secure special privileges, benefits or exemptions for
himself/herself or others,” on January 11, 2010.

e Macon

o Acknowledged receipt of AP&P 5-26, Standards and Procedures of Discipline, on July
1,2002.

o Acknowledged receipt of AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, on July 1, 2002.

e Delaney

o Acknowledged receipt of AP&P 5-26, Standards and Procedures of Discipline, on
August 12, 2003.

o Acknowledged receipt of AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, on August 12, 2003.

e Sabolic

o Acknowledged receipt of AP&P 5-26, Standards and Procedures of Discipline, on
January 28, 2003.

o Acknowledged receipt of AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, on January 28, 2003.

e Holloman

o Acknowledged receipt of AP&P 5-26, Standards and Procedures of Discipline, on April
9,2002.

o Acknowledged receipt of AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, on April 9, 2002.

Exhibit #14: Lync Messages between Aldana and S.112.3188(1),FS

This exhibits contains various instant messenger conversations between Aldana and
S5.112.3188(1),FS between the dates of June 2, 2017, and July 12, 2017. Several of the messages are
regarding Ariyanayagam and her management style and/or treatment of Aldana and
S.112.3188(1),FS. While not always mentioning Ariyanayagam by name, various messages such as
“She is SO NASTY” and “WHAT A NASTY SUPERVISOR, ZERO MANAGEMENT SKILLS” are believed to
be about Ariyanayagam. (NOTE: During her sworn interview with the OIG, Aldana confirmed that these
statements are about Ariyanayagam.) In the messages, S.112.3188(1),FS frequently voices grievances
about Ariyanayagam and claims that Ariyanayagam is “looking for excuses to fire me
[S.112.3188(1),FS].” In one message, S.112.3188(1),FS instructs Aldana, “Let me know cuando
quieras hacer una caja formal juntas,” which translates to “Let me know when you want to make a
formal box together.” (NOTE: It is believed that S.112.3188(1),FS intended to write “queja formal”
instead of “caja formal,” which would translate to “Let me know when you want to make a formal
complaint together.” During her sworn interview with the OIG, Aldana confirmed that 5.112.3188(1),FS
likely meant “queja formal.”) However, Aldana does not reply to the message.

Exhibit #15: Powell’s Facebook Posts
This exhibit contains all of Powell’s posts on Facebook between the hours of 7:30 AM and 5:00 PM

Monday through Friday during the month of July 2017. There were a total of 21 posts made, several
of which appear to be selfies of Powell in her office and/or at work. None of the posts appear to be

5 The Code of Ethics policy number has since been changed to AP&P 1-15.
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inappropriate (i.e. profane, sexual, etc.) in nature. (NOTE: OIG staff obtained these posts directly from
Powell’s Facebook page.)

Exhibit #16: Valdivia's Pay History

This exhibit shows that on October 25, 2016, Valdivia (H/F) was demoted from a Regulatory Analyst
II to an Insurance Analyst Il. However, Valdivia’s salary remained the same. (NOTE: Valdivia
voluntarily requested the demotion in order to be transferred from the West Palm Beach Office to the
Miami Office.)

Exhibit #17: Powell’s Internet Activity

This exhibit contains an Excel file that includes Powell’s Internet activity from July 3, 2017, through
October 24, 2017 (see “Powell C2_Web_traffic” tab}. From those dates, OIG staff selected ten days
which appeared to have the most Internet activity (see “Activity Dates” tab). These days were
analyzed in order to determine the length of time Powell appeared to be actively surfing the web, as
well as to determine the type of websites visited by Powell. Based on the data, Powell appeared to be
actively surfing the web anywhere from 15 minutes to three and a half hours on the dates reviewed
(See “Summary” tab), with an average activity time of approximately two hours per day over the ten
days. The most common domain hits over the ten days were Boost Mobile, Bing, and Southwest.

Exhibit #18: Email from Ariyanayagarﬁ to Victores Dated February 13, 2015

This exhibit contains an email from Ariyanayagam to Victores (H/F) memorializing a conversation
that took place on or about February 13, 2015, regarding vehicle policies. As an additional issue in
the email, Ariyanayagam writes that Victores is expected to “maintain a professional outlook when
dealing with your employers, co-workers etc., this includes the way you communicate as well as your
work attire.”

Exhibit #19: Documentation Concerning Powell’'s Demotion

This exhibit contains documentation related to Powell’s demotion from a Government Operations
Consultant II to a Government Analyst I. The Personnel Action Request form included in the exhibit
shows that Powell’s base salary stayed the same before and after the demotion; however, after the
demotion, Powell lost her monthly lead worker additive of $161.08 per month. Powell’s demotion
was effective November 1, 2017.

Exhibit #20: Request for Personnel Action Memo dated September 28, 2016

This exhibit contains a memo from Macon to Holloman requesting Holloman'’s approval to hire
Wilson (B/M} into an Insurance Analyst II position in the West Palm Beach office. Included in the
memo is a summary of Wilson’s education and experience, which includes over 20 years with the
Department of Children and Families and a Master’s Degree in Public Administration. The memo also
includes a request to hire Wilson at a salary of $36,000 (10% over the minimum) because of his
experience and education.

Exhibit #21: Case Closure Reviews Provided by Holloman

This exhibit contains a Closed Case Report for Powell covering the period of july 1, 2016, through

June 30, 2017. The report was provided by Holloman at the request of the OIG, and H olloman advised
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the report was pulled from CCAS tables by an Office of Information Technology (OIT) staff member.
(NOTE: CCAS is the case management system utilized by DWC staff.) According to Holloman, the yellow
highlighted areas under the Case Review and Narrative Review columns indicate cases reviewed by
Powell during FY 2016/17. The report indicates that Powell conducted 208 case reviewed during the
period.

Exhibit #22: Case Closure Reviews Maintained by Powell

This exhibit includes spreadsheets covering Powell's case reviews during FY 2016,/17 by month. This
exhibit was provided to the OIG by Holloman at the request of the OIG. According to Holloman,
§.112.3188(1),FS required Powell to maintain these spreadsheets to show Powell’s number of cases
reviewed. Based on the cases listed in this exhibit, Powell completed 313 case reviews during the
period. According to Holloman, these spreadsheets are the basis of adjustments made to Powell’s
performance evaluation as errors were found during the review of S.112.3188(1),FS’s evaluation of
Powell. (NOTE: The adjustments made by Ariyanayagam raised Powell’s score from a 2 to a 4 for this
metric.)

Exhibit #23: Case Closure Reviews Provided by Ariyanayagam

This exhibit includes spreadsheets covering Powell’s case reviews during FY 2016/17 by month. This
exhibit was provided to the OIG by Ariyanayagam. According to Ariyanayagam, this is the exact
spreadsheet she used to calculate Powell’s score on Powell’s performance evaluation. Based on the
cases listed in this exhibit, Powell completed 291 case reviews during the period. (Not 292 as
indicated on the evaluation)

Exhibit #24: Ariyanayagam'’s People First Timesheets

This exhibit contains Ariyanayagam'’s submitted and approved timesheets from January 1, 2015,
through December 31, 2017. A review of this exhibit shows that Ariyanayagam only claimed work
time on one Saturday during this three-year period.

Exhibit #25: Email from Ariyanayagam to Delaney dated February 1, 2016

This exhibit contains Ariyanayagam'’s follow-up with Delaney following allegations made by
S.112.3188(1),FS and Aldana to HR in January 2016. Ariyanayagam responds to the following
allegations made by S.112.3188(1),FS and Aldana:

e §5.112.3188(1),FS alleged that Ariyanayagam “screamed and embarrassed” S.112.3188(1),FS
in front of S.112.3188(1),FS’s employees. Ariyanayagam admits to raising her voice at
S.112.3188(1),FS in an effort to keep 5.112.3188(1),FS from hurting herself by picking up
heavy file boxes.

e 5.112.3188(1),FS and Aldana alleged that Ariyanayagam was the only DWC manager that
wanted them in their positions. Ariyanayagam admits to telling S.112.3188(1),FS that
Ariyanayagam “did have to convince Tanner [Holloman] and Andrew [Sabolic]” to promote
S.112.3188(1),FS because of the short time §.112.3188(1),FS had been an's. 112.3188(1), F.S..
Ariyanayagam also admits in the email that she “shouldn’t have said this.”

e S5.112.3188(1),FS alleged that Ariyanayagam claimed Holloman and Sabolic referred to
S.112.3188(1),FS’s employees’ actions as “disgusting.” Ariyanayagam denies this allegation.

Florida Department of Financial Services | Office of Inspector General



April 17, 2018
OIG Case 17024 1

* 5.112.3188(1),FSreported thats. 112.3188(1), F.S. was upset by her most recent performance
evaluation. Ariyanayagam responds that S.112.3 188(1),FS’s evaluation was “very good” and
only had a few suggestions for improvement.

* S5.112.3188(1),FS and Aldana both alleged that Ariyanayagam’s management style is to lead
by fear. Ariyanayagam responds that she does not want anyone to be afraid of her.

* 5.112.3188(1),FS reported that s. 112,3188(1), F.S. feels Ariyanayagam still supervised
5.112.3188(1),FS’s district. Ariyanayagam responds that $.112.3 188(1),FS’s district is under
Ariyanayagam'’s supervision, but she does not get involved in S.112.3 188(1),FS’s “day to day
operations.”

Exhibit #26: Email from Ariyanayagam to Sabolic and Holloman dated June 6, 2016

This exhibit contains Ariyanayagam'’s follow-up with Holloman and Sabolic after 5.112.3188(1),FS
made allegations that Ariyanayagam coerced S.112.3 188(1),FS into loaning Ariyanayagam money
and taking classes with Ariyanayagam. While Ariyanayagam admits to borrowing money from
S.112.3188(1),FS and taking classes with s. 112.3188(1), F.S., Ariyanayagam asserts that
$.112.3188(1),FS voluntarily took these actions. Ariyanayagam writes that ever since
S.112.3188(1),FS made allegations to Delaney (see Exhibit 25), the majority of her interactions with
5.112.3188(1),FS have been work-related.

Exhibit #27: Emails Between Ariyanayagam and District 2 Employees on Various Dates

This exhibit contains a chain of emails between Ariyanayagam and numerous District 2 (West Palm
Beach} employees concerning office coverage. All emails are dated between August3 and 9,2016.0n
August 3, Workers’ Compensation Administrator Jose Lopez sends an email to Cicio and Senfeld
advising them that there are five dates in August for which one of them will need to provide office
coverage. On August 4, Senfeld responds with a list of the five dates, as well as who will provide the
coverage on each. On August 9, Ariyanayagam responds, thanking Cicio and Senfeld for “stepping up
and assisting.”

Exhibit #28: Email from Ariyanayagam to Blimes dated January 30, 2018

This exhibit contains follow-up between Blimes and Ariyanayagam after Ariyanayagam’s sworn
statement to the OIG. Ariyanayagam provided Blimes with a voicemail that Workers’ Compensation
Administrator Michelle Loy received from former Investigations Manager Patty Krossman alleging
that Ariyanayagam has a “list,” and Loy’s name is allegedly on it. No further detail regarding the list
was given. Ariyanayagam also provided the documents found in Exhibits 23 and 27 and writes that
she contacted Lopez, who is Cicio’s supervisor, and confirmed that Cicio’s schedule is 7:30 AM to 4:00
PM. Blimes responds by asking Ariyanayagam when she contacted Lopez, and informing
Ariyanayagam that he still cannot come up with 292 case reviews for Powell, and at most there should
be 291 case reviews. Ariyanayagam responds that she contacted Lopez on January 30, 2018, and
asked about Cicio’s schedule. Ariyanayagam also admits that she did not initially “do a detail [sic]
review of this spreadsheet” before using it for Powell's performance evaluation. Ariyanayagam
admits that the numbers are off by at least one, and writes “there was no malicious or willful intent
to falsify” the performance evaluation.

Exhibit #29: 5.112.3188(1),FS’s People First Timesheets
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This exhibit contains $.112.3188(1),FS’s submitted and approved timesheets from June 9, 2014,
through August 24, 2017. This represents S.112.3188(1),FS’s entire tenure with DFS. A review of this
exhibit shows that $.112.3188(1),FS claimed work time on one Saturday (September 5, 2015) and
one Sunday (January 24, 2016} during this period.

Exhibit #30: Response to 5.112.3188(1),FS’s FCHR Complaint

On October 1, 2017, 5.112.3188(1),FS filed a retaliation complaint with the Florida Commission on
Human Relations (FCHR). This exhibit contains the Department’s response to that complaint.
Specifically, DFS responds to the following 13 allegations made by S.112.3188(1),FS:

iy

2)

3)

4)

5)

6)

7)

8)

9)

S.112.3188(1),FS was retaliated against due to filing a complaint against Powell. The
Department denies this allegation.

5.112.3188(1),FS’s concerns were ignored by Macon and Ariyanayagam. Macon and
Ariyanayagam deny the allegation.

Powell’s harassment of Hispanic females increased after she was visited by Sabolic on June
29,2017, while 5.112.3188(1),FS was on leave. The Department denies that S.112.3 188(1),FS
was on leave on June 29, and admits that Sabolic spoke with Powell on June 30. The
Department denies the allegation of harassment.

Sabolic spoke t0 5.112.3188(1),FS on July 3, 2017, and demanded to know if S.112.3 188(1),FS
had made an anonymous complaint to the OIG. The Department admits that Sabolic and
S.112.3188(1),FS met on July 3, but the Department denies that Sabolic demanded to know if
S.112.3188(1),FS made the anonymous complaint.

Powell increased her harassment of Hispanic females during July 2017. The department
denies the allegation of harassment.

S5.112.3188(1),FS was presented with a termination letter on July 26, 2017. The Department
admits that it provided S.112.3188(1),FS with a termination letter but adds that
5.112.3188(1),FS was offered, and accepted, the opportunity to resign in lieu of termination.
5.112.3188(1),FS was allowed to resign, but Holloman refused to provide s. 112.3188(1), F.S.
with a reason why s. 112.3188(1), F.S. was being terminated or forced to resign. The
Department denies that S.112.3188(1),FS was forced to resign. Holloman did not discuss the
reason for 5$.112.3188(1),FS’s termination because, as a matter of practice, he does not
discuss the specifics of employment actions with Select Exempt Services employees.
Rodriguez was also presented with a termination letter, but there was no documentation to
support her termination. The Department admits to presenting Rodriguez with a termination
letter, but denies that it lacked supporting documentation. Ultimately, Rodriguez’s
probationary period was extended.

Powell had previously been investigated for accusations of discrimination while she worked
in Dade County. The Department denies this allegation.

10) Powell’s coworkers in Miami have witnessed Powell’s discrimination of Hispanic employers.

The Department denies this allegation.

11) Powell and Ariyanayagam had both been the subject of an EEQ complaint made by Jimerson.

The Department admits that Jimerson filed a complaint with the FCHR on October 23, 2015.
Ultimately, the EEOC was unable to conclude that there was a violation of anti-discrimination
laws.

12) After the anonymous OIG complaint, all Hispanics in the district were harassed or terminated

without cause. The Department denies this allegation.

13)5.112.3188(1),FS’s termination and the termination of other employees was in retaliation for

filing a complaint with the OIG. The Department denies this allegation.
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The Department’s position in response to $.112.3 188(1),FS’s allegations is that 5.112.3188(1),FS fails
to make a prima facie case of retaliation or discrimination.

Exhibit #31: Email from Lopez to Blimes dated F ebruary 21, 2018

This exhibit contains a summary of a telephone conversation between Blimes and Lopez that took
place on February 19, 2018. Lopez confirms that Cicio’s schedule was 7:30 AM to 4:00 PM when
Lopez became the district supervisor in July or August 2017. Lopez also writes that Cicio’s schedule
was changed as of February 1, 2018, to provide office coverage following the departure of an
Insurance Analyst Il Cicio’s current schedule is 8:00 AM to 5:00 PM. On February 21, 2018, Lopez
confirms that Ariyanayagam contacted him and asked what Cicio’s schedule is; however, Lopez could
not recall the date that Ariyanayagam contacted him.

Exhibit #32: Email from Moye to Blimes dated F ebruary 21, 2018

During the course of this investigation, the OIG requested from HR all disciplinary action taken
against Rodriguez during her employment with DFS. Senior Management Analyst Supervisor
Kenyetta Moye responded that there was no disciplinary action on file other than a rescinded
termination letter, and Moye provided a copy of the letter attached to her response,

Exhibit #33: AP&P 4-04, Information Technology Resources Acceptable Use Policy

Section VILA. of this policy states, “Limited access to and use of the Internet and e-mail by users for
non-business purposes shall not, in the judgment of the worker's supervisor or DFS, OFR, or OIR
management: 1. Interfere with DFS, OFR, or OIR business operations; 2. Interfere with a user’s ability
to perform his job.” Section VILE.1. of this policy states, “No user shall make personal calls on DFS-
issued cellular telephone devices or long distance landline telephone calls on DFS issued telephone
devices unless an emergency situation arises.”

Exhibit #34: AP&P 6-01, Inspector General Investigations

Section VI of this policy states, in part, “Any Adverse Personnel Action taken against an employee for
reporting acts of known or suspected incidents of fraud, waste, mismanagement, misconduct, or
other abuse in violations of law, rule or policy, or making allegations of same to a supervisor or to the
OIG, is prohibited.”

Exhibit #35: Jimerson Termination Letter

This exhibit contains Jimerson’s final termination letter dated September 28, 2015. According to the
letter, Jimerson was dismissed from employment from DWC for violating Rule 60L-36.005(3), Florida
Administrative Code (F.A.C.), (a) - Poor Performance, (b) - Negligence, (c) - Inefficiency or Inability
to Perform Assigned Duties, (d) - Insubordination, (e} - Violation of Law or Agency Rules and (f) -
Conduct Unbecoming a Public Employee; the Department's AP&P 5-26 IX ( A) - Poor Performance,
(B) - Negligence, (C) - Inefficiency or Inability to Perform Assigned Duties, (D) - Insubordination, (E)
- Violation of Law or Agency Rules and (F) - Conduct Unbecoming a Public Employee; the
Department's AP&P 1-15 - Ethics Policy; the Division's Training Memorandum 08-002 and the
Division's Memorandum 05-003.

Exhibit #36: Photo of Ariyanayagam Wearing Combat Gear
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This exhibit contains a photo that Ariyanayagam posted to Facebook on July 4, 2016. Ariyanayagam
appears to be wearing a camouflage vest and helmet while holding a large gun. Ariyanayagam is also
wearing a bandolier and has a grenade affixed to her vest.

ALLEGATION 1

Powell bullies and makes discriminatory and/or rude remarks to and about her coworkers,
and Ariyanayagam and Macon failed to take corrective action.

Complainant Statement

In s. 112.3188(1), F.S. written complaint, S.112.3188(1),FS () writes that Government Analyst |
Cheryl Powell (Black/Female) is “extremely disrespectful to her peers, that she is a BULLY” (Exhibit
2). When asked for specific details during s. 112.3188(1), F.S. statement to the OIG, S.112.3 188(1),FS
stated that Powell has made inappropriate and/or racial comments to s. 112.3188(1), F.S.. For
example, Powell made a joke about $.112.3188(1),FS practicing brujeria, which is the Spanish word
for witchcraft. When $.112.3188(1),FS told Powell that was offensive, Powell responded, “OK Chica
Chica, blah blah blah.” S.112.3188(1),FS also stated that Powell has commented that Insurance
Analyst I Yailen Rodriguez (H/F) “shouldn’t have an ass like that. That's a black ass.”
S.112.3188(1),FS stated thats. 112.3188(1), F.S. is unsure if anyone else overheard these comments,
but Insurance Specialist I Maria Ledwell (H/F) might have heard some racial comments.
S.112.3188(1),FS stated s. 112.3188(1), F.S. reported Powell’s inappropriate comments to
Ariyanayagam (Asian/F) and Macon (B/F), but they failed to take any corrective action.
S.112.3188(1),FS stated that Macon told s. 112.3188(1), F.S. that nothing would be done and s.
112.3188(1), F.S. would “just have to learn to work with” Powell,

Witness Statements

J. Casal (H/F) stated that the atmosphere in the office was “toxic.” When asked to explain, she stated,
“It was, you know, the way some people were. It was like, like some people were like watching any
single thing that you were doing. | was like so new in there, and I was like, I was really, it was very
uncomfortable.” Casal went on to state that sometimes when Casal was eating her lunch outside,
Powell and another unknown woman would come and sit in the same area and stare at Casal. Casal
stated that the staring made Casal feel like she needed to move away from the area. Casal stated that
the staring “made the whole situation very uncomfortable” for her, and she felt like Powell was a
“bully.” When Casal was asked if she felt bullied in any other way by Powell, she stated that Powell
would constantly come and check on her to see what she was doing. Casal stated that Powell also was
“very clear that she [Powell] was in very good standing” with DWC upper management and was

“untouchable.”

M. Cicio (White/Male) stated he could not recall Powell making any rude or inappropriate comments.
Cicio stated that Powell was previously the lead investigator in the office, but she was recently moved
to a new position in the Miami Field Office. Cicio stated that he feels like Powell and Ariyanayagam
have tried to bully him. When asked how Powell bullied him, Cicio responded that Powell had a
pattern of “coming down on people kind of in a cycle...it seemed like everybody was on a rotation of
when they would get picked on by her.” As a specific example of how he was picked on, Cicio stated
that Ariyanayagam called him while Powell was in the office and told Cicio that he could not have
S$.112.3188(1),FS translate for him anymore when he was dealing with Hispanic business owners.

Florida Department of Financial Services | Office of Inspector General |




April 17, 2018
OIG Case 17024 1

Cicio stated this left him no way to communicate with Spanish speakers. Cicio stated he felt like
Powell and Ariyanayagam were trying to break down his communication with his supervisor
(5.112.3188(1),FS). Cicio stated he continued to use S.112.3188(1),FS as a translator, as did Powell.
Cicio stated he was never given a reason why Powell and Ariyanayagam did not want him to use
$.112.3188(1),FS as a translator.

When asked if he felt Powell’s behavior rose to the level of a policy violation, Cicio responded, “if they
[Powell and Ariyanayagam] didn’t violate it completely, they were definitely walking a fine line.” Cicio
stated Powell also bullied former Insurance Analyst [Is Yailen Rodriguez (H/F), Jacqueline Casal
(H/F), Nadine Francois (B/F), and Daniel Clark (W/M). Cicio stated that Powell used to “get on”
Rodriguez about her clothing. For example, Powell would tell Rodriguez not to wear flip flops, but
then Powell would wear them. Cicio stated that Powell was “getting on” Casal about her Daily Activity
Reports (DAR), but Casal was brand new and “barely even knew what a DAR was.” Cicio also stated
that Powell made comments that Francois “stunk” and had bad body odor. Cicio stated Powell also
made comments like this about Francois to 5.112.3188(1),FS and “a lot of people.” However, he could
not identify anyone else specifically that heard Powell make these comments.

Cicio stated that 5.112.3188(1),FS's termination is a regular topic of conversation among the
employees in the West Palm Beach office, and the general feeling is that 5.112.3188(1),FS was fired
as a result of Powell's manipulation. Cicio stated that the investigators were told that
5.112.3188(1),FS was let go because of complaints received about s. 112.3188(1), F.S. from the
investigators, s. 112.3188(1), F.S. inability to lead, and the low morale in the office. However, Cicio
stated none of the investigators complained about S.112.3188(1),FS. Throughout the course of his
interview, Cicio also praised S.112.3188(1),FS for s. 112.3188(1), F.S. leadership skills. Cicio went on
to state that when DWC management (e.g. Holloman, Macon, and Ariyanayagam) would visit the
office, they would not talk to S.112.3188(1),FS. Instead, they would go into Powell’s office and shut
the door to talk to Powell about the office. Cicio stated that $.112.3188(1),FS was let go because
Powell “gets people in trouble.” However, Cicio was not privy to conversations that Powell had with
DWC management behind closed doors, but he did state that it is “well-known” that Powell is “good
friends with the Bureau Chief [Macon] and that they text and talk on the weekends.” When asked how
Powell “gets people in trouble,” Cicio responded that Powell specifically mentioned to him that she
“wanted Bob Feehrer and Shelley Senfeld written up” for unspecified issues. Cicio also stated that
Powell notes when people are late and then emails the supervisor about the tardiness.

M. Ledwell stated that she sits in a common area in the office and can regularly hear conversations
that are taking place in the office. Ledwell stated that she has never heard anyone make any
comments that she would consider racist. Specifically, Ledwell stated she has not heard Powell make
any statements that would be considered racist. Ledwell also stated that she has not heard anyone
make any comments that she would consider bullying or intimidating.

A. Mickens (B/F) stated that the office layout is open, and she can sometimes hear other people’s
conversations. Mickens stated she could not recall anyone in the office making any inappropriate or
racial remarks. Mickens stated that she has heard that Powell tried to get her fired because Powell
believed Mickens was eavesdropping on conversations. Mickens stated she heard this from
$.112.3188(1),FS. Mickens stated she has not heard any other comments that she would consider
“bullying” or “intimidating.”

Mickens stated that she has not heard Powell make any inappropriate or rude comments. However,
Powell does tell them that they can’t wear certain types of clothes, and then Powell wears them.
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Mickens stated Powell tells them they can’t wear sleeveless clothes or flip flips, but Powell wears
these types of clothes.

When Mickens was asked if she feels Powell has ever bullied her, she replied, “I feel like she gets close
to you and then tells on you. Like you could have a conversation with her and then all of a sudden
word gets around that you said something, but it was actually her saying something. She’s telling
what you said but she’s not telling what she said.” Mickens described Powell as a “shit starter.”
Mickens stated that a lot of people have gotten fired for what Powell tells Ariyanayagam. When asked
how she knows that people are fired because of what Powell says, she replied, “Because one [person
fired] was my friend Michele Jimerson, and I seen [sic] it happen.” Mickens stated that Jimerson was
fired for “petty things,” such as not wearing “closed in shoes out in the field.” (NOTE: Based on
Jimerson’s termination letter, she was dismissed for numerous policy violations. See Exhibit 35.)

Mickens stated that Powell was transferred to the Miami office after S.112.3 188(1),FS’s departure
because “a lot of people couldn’t get along with her.” (NOTE: According to Holloman, Powell was
transferred and demoted to a position that is not a lead position because other employees felt that
Powell “talked down” to them.)

Y. Rodriguez (H/F) stated that Powell has never made racial comments to her. When asked if she
had ever heard Powell make any inappropriate comments, Rodriguez stated that Powell told her she
needs to “save her ass,” meaning that Rodriguez needed to do her job thoroughly. Rodriguez also
stated that she speaks Spanish, and she and Powell would regularly work with employers who only
spoke Spanish. During these occasions, Powell would regularly require Rodriguez and the employer
to speak English so that Powell could understand the conversation. Rodriguez stated that many
employers could not speak English, and she thought it was “racist” for Powell to try to make them
speak English.

Rodriguez stated she has never heard Powell say that Rodriguez “shouldn’t have an ass like that.
That’s a black ass.” However, Rodriguez stated that Powell did comment about Rodriguez having a
“big butt,” but Rodriguez couldn’t remember the exact words used by Powell. Rodriguez stated she
did not like the comment, but she didn’t take offense to it or take it as an insult.

L. Tigner-Lofton (B/F) stated that she could not recall anyone in the office making inappropriate or
racial remarks, and she could not recall anyone stating anything that she would consider a policy
violation.

Tigner-Lofton stated she does not feel like any of her co-workers have bullied or intimidated her.

Tigner-Lofton stated she only worked in the office with Powell for approximately a month, but during
that time she did not witness Powell make any inappropriate or racial remarks, bully anyone, or
violate any DFS policy.

E. Wilson (B/M) stated that Powell “made derogatory comments about S.112.3 188(1),FS.” Wilson
stated that Powell made comments that $.112.3188(1),FS did not know what s. 112.3188(1), F.S. was
doing and that Powell had “friends in high places” within DWC and “ [S.112.3188(1),FS] better not
mess with me [Powell].” Wilson went on to state that he believes S.112.3 188(1),FS was “treated
unfairly, and Cheryl [Powell] had a lot to do with that.” Wilson stated that the “friends in high places”
comment referred to Powell being close friends with Macon. Wilson stated that he heard Powell state

Florida Department of Financial Services | Office of Inspector General m



April 17, 2018
OIG Case 17024 1

multiple times that she was good friends with Macon and that S.112.3 188(1),FS "better not mess
with” Powell.

T. Holloman (B/M) stated that it is not a dress code violation to wear open-toed shoes in the office.
However, it is a violation to go to a construction site in open-toed shoes. Holloman stated that due to
the nature of Powell’s position, she would not regularly be visiting work sites. Therefore, it is not
concerning that she would tell investigators to not wear open-toed shoes and then wear them herself.

Subject Statements

P. Macon (B/F) stated that her relationship with Powell is “normal,” and they do not communicate
in the evenings or on weekends as had been reported by witnesses. Macon stated that she has heard
that Powell makes comments to co-workers stating that she and Macon are good friends and that no
one can “mess with” Powell because of her relationship with Macon. Macon stated she heard this
from $.112.3188(1),FS or Cicio. However, Macon stated that if Powell makes these types of
comments, they are not true. When asked if she has done anything to correct the behavior of
spreading these rumors, Macon stated that she had not done anything to address this issue because
she had only heard from one person that Powell made these types of comments. Macon stated that
she told the person (5.112.3188(1),FS or Cicio) that the comments weren’t true, but she did not take
any further action or discuss it with Powell.

Macon stated that S.112.3188(1),FS reported concerns about Powell not following directives, that
other employees had complained about Powell’s demeanor toward them, and that Powell had a
tardiness issue. Macon stated that she and Ariyanayagam met with Powell the same day that
S.112.3188(1),FS reported s. 112.3188(1), F.S. concerns, and that all of these issues were addressed
with Powell during that meeting.

S. Ariyanayagam (A/F) stated that S.112.3188(1),FS reported concerns to her about Powell.
Ariyanayagam stated S.112.3188(1),FS reported that Powell was often late to work and took leave
on short notice, and other employees did not like it when Powell gave them feedback. Ariyanayagam
stated that when 5.112.3188(1),FS reported Powell’s tardiness, Sabolic was the interim supervisor,
and Ariyanayagam and Sabolic arranged for Powell to work in the Ft. Lauderdale Office more often
so that Powell did not have to commute from Miami to West Palm Beach every day.

Ariyanayagam stated that S.112.3188(1),FS never raised concerns about Powell making
inappropriate or racial comments to anyone in the office. Specifically, Ariyanayagam denied that
5.112.3188(1),FS ever reported that Powell accused S.112.3188(1),FS of practicing brujeria or stated
that Rodriguez “shouldn’t have an ass like that. That's a black ass.”

C. Powell (B/F) stated that she and Ariyanayagam did not tell Cicio that he could not have
S.112.3188(1),FS translate for him. Powell stated that, on the contrary, she believes that Cicio should
have used 5.112.3188(1),FS as a translator whenever needed because S.1 12.3188(1),FS was Cicio’s
immediate supervisor. (NOTE: Ariyanayagam also stated that she could not remember telling Cicio that
he could not have 5.112.3188(1),FS translate for him. Ariyanayagam could recall a conversation in a
group setting in which she instructed S.112.3188(1),FS to let other people who spoke Spanish translate.
Ariyanayagam stated she gave this instruction because S.112.3188(1),FS “tended to go out with Mike
[Cicio] and take over Mike’s case and do all of that stuff.” So Ariyanayagam recommended that Cicio
take Valdivia or Senfeld with him to translate. Ariyanayagam stated as a supervisor, 5.112.31 88(1),FS
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could not always be the one to translate for Cicio, and Ariyanayagam wanted him to utilize the other
Spanish speakers in the office as well.)

Powell stated she has never made a comment to anyone that she was told was inappropriate or
offensive. When asked about any comment she might have made about Francois, Powell stated that
she might have said that Francois didn’t have the right personality for the job. When asked if she ever
made any comments about the way Francois smelled, Powell stated that she and 5.112.3188(1),FS
did talk about that, but no one ever said they felt the comments were inappropriate. Powell stated
she did not state that Francois “stunk,” but did address Francois’ odor from the standpoint of the
professional appearance policy. Powell stated Insurance Analyst II Xotchi Valdivia also raised
concerns about the way Francois smelled.

When asked if she ever made a comment about S$.112.3188(1),FS practicing brujeria, Powell
responded, “I don't even know what that is.” Powell stated that the allegation made by
S.112.3188(1),FS is “absurd,” and stated she and S.112.3188(1),FS had a conyversation about the toilet
paper in S5.112.3188(1),FS’s office, but Powell again denied ever making any comment about
5.112.3188(1),FS practicing brujeria and denied stating, “OK chica, blah blah blah.”

Powell denied ever making any comments about Rodriguez. When asked if she ever made comments
about Rodriguez’s physique, Powell stated that Wilson once made a comment about Rodriguez not
being able to “get her big butt in a chair.” Powell stated Wilson made this comment in the presence
of Rodriguez and 5.112.3188(1),FS, and Powell thought that the comment was sexual harassment
and that S.112.3188(1),FS should have taken corrective action against Wilson for the comment.
Powell denied stating that Rodriguez “shouldn’t have an ass like that. That's a black ass,” and stated
that she didn’t ever curse in front of her coworkers.

Powell stated that she didn’t know former Insurance Analyst II Jacqueline Casal very well because
Casal did not work in DWC very long. When asked if she ever had a problem with Casal, Powell stated
there was one instance in which Casal wanted to leave work early to put gas in her car, and Powell
told her she couldn’t leave early for that purpose. Powell stated she never had to talk to Casal about
the way she dressed or the shoes she wore. Powell stated that she has never bullied Casal and stated
they never sat near each other at lunch during the time Casal worked for DWC. However, Powell
stated there was one time when she and Insurance Specialist II Alexia Mickens went to eat in the
courtyard, and Casal got up and left when Powell and Mickens arrived. Powell stated she did not
believe Casal was eating prior to getting up and leaving; Powell stated she believed Casal was on the
phone. Powell stated this incident sticks out in her mind because it was the first time she ever sat
with Casal.

Powell stated that her relationship with Macon is “strictly business,” and they do not communicate
in the evenings or on weekends. Powell denied ever telling anyone that she and Macon are friends.
Powell denied ever telling anyone that S.112.3188(1),FS better not “mess with” her or that she is
“untouchable” because she is close friends with Macon.

Findings

It is alleged that Powell violated AP&Ps 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, and 5-26, Standards and Procedures of Discipline Section IX.F. CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by making discriminatory and/or rude remarks to and about
her coworkers. - NOT SUSTAINED/INCONCLUSIVE
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It is alleged that Ariyanayagam and Macon violated AP&Ps 5-24, Sexual Harassment and Other Acts
of Unlawful Discrimination, and 5-26, Standards and Procedures of Discipline Section IX.B.
NEGLIGENCE and Section IX.C. INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED DUTIES, by
failing to take corrective action after being notified of Powell’s inappropriate behavior. - NOT
SUSTAINED/INCONCLUSIVE

ALLEGATION 2

Powell has committed timesheet fraud by excessively using Facebook, making personal calls,
and browsing online while claiming State time.

Complainant Statement

5.112.3188(1),FS writes that Powell is constantly on Facebook, making personal calls, and shopping
online during work hours. Ins. 112.3188(1), F.S. written complaint, 5.112,3188(1),FS alleges that
Powell goes on Facebook at “all time [sic] of the day” and that Powell “is posting [on Facebook] and
answering posts” during work hours. S.112.3188(1),FS claims that Powell “is constantly either on
Facebook or the office phone” (Exhibit 1). $.112.3188(1),FS further alleges that Powell is
“continuously on the office phone with her boyfriend, son, friends, [and/or] sisters” (Exhibit 2).
S.112.3188(1),FS reiterated this allegation during her statement to the OIG.

Witness Statement

During T. Holloman's (B/M) interview, the OIG reviewed Powell’s telephone, Internet, and Facebook
activity that occurred during work hours. While reviewing Powell’s telephone records (Exhibit 12),
Holloman stated that he did not recognize the telephone number 773-426-2322, and he was not
aware of any reason why Powell would need to make and/or receive 71 calls to/from a Chicago
number over a two-month period for work. Holloman stated that he does not believe any of Powell’s
work responsibilities would require her to have 71 conversations totaling over nine hours in length
with anyone over a two-month period.

Holloman stated that he did not recognize the telephone number 786-454-0610, and he is not aware
of any reason for Powell to make 31 calls and receive 10 calls from this number over a two-month
period. Holloman stated he did not recognize the name Antonio Lawson. (NOTE: A Google search
indicated that this telephone number was associated to someone named Antonio Lawson.)

Holloman stated that he would not consider 10 calls to a medical provider over a two-month period
to be excessive, and he stated he does not believe Powell would be required to reimburse the state
the $0.50 charged for her to make these calls.

Holloman stated that he did not recognize the telephone number 954-275-0868, but stated that it
was possibly the number to the Ft. Lauderdale DWC office. (NOTE: During Powell’s sworn interview,
it was discovered that this is the telephone number for Insurance Analyst II Shelley Senfeld.)

Holloman stated that when Powell’s phone usage is viewed in totality, it appears to be excessive.
Holloman stated that he is not aware of Powell ever reimbursing that State for phone charges accrued
during non-work-related calls.
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After reviewing Powell’s Internet activity (Exhibit 17), Holloman stated that the activity does not
appear to be work related. Holloman stated that Powell’s Internet usage for non-business-related
purposes appears to be excessive.

After reviewing Powell’s Facebook activity (Exhibit 15) in conjunction with her Internet and phone
usage, Holloman stated that DWC employees “don’t have time for this during the workday.”

Subject Statement

When Powell was asked how much time she spends on the phone on personal calls during the day,
she responded, “No more than anybody else in the office.” Powell stated that she uses both her work
phone and her personal cell phone to make personal calls, but she uses her personal phone for the
majority of the personal calls. Powell stated that she uses her phone to check on her mom and her
kids. Powell stated that she is not aware of what the DFS policy is regarding using her work phone
for personal use, and she was told that employees are permitted limited personal use of DFS IT
resources. When Powel was asked why she makes personal calls on her work phone instead of her
cell phone, she responded that her cell phone might be dead or she might be multi-tasking by talking
on her work phone while she works. Powell stated that it is more convenient for her to use her state
phone to make calls while working.

When Powell was asked whose phone number is 773-426-2322, she replied that it is “Frank’s”
number. Powell explained that Frank was a man that she used to date. When told that she called that
number 67 times over a two-month period, Powell responded, “Probably. Or checking voicemail.
Yeah.” Powell stated that none of these calls were work-related. (NOTE: These calls totaled eight hours
and 13 minutes and cost the state $15.01. There were also four inbound calls from this number totaling
one hour and 20 minutes.)

Powell stated that the phone number 786-454-0610 belongs to another man she dated. Powell stated
that none of the calls to this number were for work-related purposes. (NOTE: Calls to and from this
number totaled two hours and 36 minutes and cost the state $3.33.)

Powell stated that the phone number 954-275-0868 belongs to Insurance Analyst II Shelley Senfeld,
and that calls made to this number are work-related. (NOTE: A search of DFS Outlook records
confirmed that this number is assigned to Senfeld.)

Powell stated that 954-483-3742 is her sister’s number, and all calls to this number would be non-
work-related. (NOTE: Calls to this number totaled 50 minutes and cost the state $1.55)

Powell was told that she made approximately 130 non-work-related calls over the two-month period,
totaling over 13 hours, and was asked if she would consider this to be “limited personal use.” She
responded, “I would because I'm always working when I'm on the phone...I think it's limited.” Powell
was then told that the OIG reviewed approximately 130 non-work-related calls over a 60-day period
and that review only focused on phone numbers she called more than 10 times, and in total, she made
or received 433 calls in the two months. Powell was then asked again if she felt her personal use of
the phone was limited, and she responded, “Hindsight, no.” Powell again stated that she works while
she is on the phone and that everyone in the office regularly makes personal calls during work time.
When asked if she believes everyone is on the phone as much as she is, Powell responded, “I don’t
know because I don’t monitor and I don’t look.” Powell also stated that she did not know that there
would be a related expense attached to the long-distance calls that she made.
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When asked how much time she spends on the Internet each day, Powell responded, “I don’t know. |
just think of something and peruse and go on the Internet.” Powell stated that she visits the Boost
Mobile web site to check her personal cell phone account information. Powell stated that she visited
Southwest’s and Jet Blue’s web sites because she flew for a personal trip in July. After reviewing her
Internet activity for July 6, 2017, and being told that it appeared she was actively using the Internet
for one hour and 27 minutes that day, Powell responded, “I can’t see that. I mean, I can see what you
have there, but, um, I'm thinking it [the open web page] was probably just left on.” Powell stated she
does not believe she is on the Internet for approximately two hours each day, but also stated, “You
have the stats there.” When asked if she would consider her Internet use to be limited, Powell
responded, “No, sir. In hindsight, no.” However, Powell then stated that 5.112.3 188(1),FS would also
regularly use the Internet for personal use.

Powell’s Facebook activity was then reviewed with her. Powell stated that the selfies of her in her
office are pictures that she takes early in the morning and then posts on break time. When Powell
was shown that she would post and then comment on the posts during various hours of the day, she
again maintained that she uses Facebook during her breaks at work. (NOTE: As an example, Powell
made a post at 9:49 AM on Tuesday, July 25, 2017. She then commented on the post at 11:39 AM on the
same date. Powell also posted at 10:36 AM on Monday July 24, 2017, and then commented on her post
at 2:06 PM, 2:07 PM, 2:11 PM, 2:12 PM, 2:13 PM, and 2:15 PM. This type of posting and commenting
occurred numerous times throughout the month of July 2017.) Powell stated that S.112.3 188(1),FS
would also use Facebook during work time.

Findings

It is alleged that Powell violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F.
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, and AP&P 4-04, Information Technology Resources
Acceptable Use Policy, by excessively using her telephone and computer for personal use. -
SUSTAINED

It is alleged that Powell violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by excessively using her telephone and computer for
personal use while claiming State time on her timesheets. - SUSTAINED

Due to the amount of time Powell spent making personal calls while claiming State time, it is
recommended that DWC attempt to recover any long-distance charges and wages that were incurred
by the State during these calls.

ALLEGATION 3

Ariyanayagam falsified Powell’s performance evaluation, and Macon then approved a
performance evaluation she knew to be false.

Complainant Statement

S5.112.3188(1),FS stated that Ariyanayagam changed and falsified Powell’s most recent performance
evaluation. $.112.3188(1),FS was Powell's immediate supervisor prior to S5.112.3188(1),FS’s
separation from the Department. $.112.3188(1),FS provided a copy of Powell’s annual performance
evaluation completed by S.112.3188(1),FS prior to s. 112.3188(1), F.S. separation and a copy of
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Powell’s final performance evaluation completed by Ariyanayagam after S.112.3 188(1),ES’s
separation (Exhibits 7 and 10). 5.112.3188(1),FS stated s. 112.3188(1), F.S. obtained the final
performance evaluation via a public records request. S.112.3188(1),FS also provided emails and
documentation s. 112.3188(1), F.S. had provided to Powell throughout the review period discussing
Powell’s need to improve in certain areas. 5.112.3188(1),FS also provided quarterly performance
evaluations that s. 112.3188(1), F.S. conducted with Powell (Exhibit 8). 5.112.3188(1),FS stated s.
112.3188(1), F.S. believed Ariyanayagam changed Powell’s evaluation in exchange for Powell doing
favors for Ariyanayagam, such as reporting that Jimerson left work 11 minutes early (see Allegations
6 and 8).

Witness Statement

After T. Holloman (B/M) reviewed Powell's performance evaluations completed by
S.112.3188(1),FS and Ariyanayagam (Exhibits 7, 8, and 10), he stated that the only reason he could
think of that the evaluations would be different is if Ariyanayagam discovered an error in
S.112.3188(1),FS’s review. Holloman stated that he would provide the number of Case Closure
Reviews completed by Powell during the period from July 1, 2016, through June 30, 2017. (NOTE:
Holloman provided Powell’s case closures maintained by CCAS, which is included as Exhibit 21. This
exhibit shows that Powell completed 208 case reviews. Holloman also provided Powell’s case closures as
they were maintained by Powell throughout the review period. See Exhibit 22, This exhibit shows that
Powell completed 313 case reviews, though some of these appear to be duplicate entries. The exhibit
contains 251 unique entries.)

Holloman stated that based on the rating scale presented in Powell’s performance evaluation, she
should have received a score of 4 for Performance Expectation 1.2 (Exhibits 7 and 10}, nota 5. (NOTE
The rating scale defines a score of 4 as having completed eight or nine employer investigations during
the period. A score of 5 is defined as having completed more than nine investigations. According to the
evaluations completed by S.112.3188(1),FS and Ariyanayagam, Powell completed nine investigations
during the period.)

C. Powell (B/F) stated that she was aware that $.112.3188(1),FS had initially completed her
performance evaluation, but Ariyanayagam changed it. However, Powell stated that Ariyanayagam
did not tell her what she changed or why she changed it other than that Ariyanayagam and Macon
had to redo the evaluation and make some modifications. Powell stated that she keeps track of her
case closure reviews in Excel (Exhibit 22). Powell was not sure how many case closure reviews she
completed during the evaluation period, but stated that any employer that lists “corrections” in the
results column of Exhibit 22 should count as a case closure review. (NOTE: Using this method, Powell
completed 173 case closure reviews using the numbers provided by Ariyanayagam in Exhibit 23 and 176
case closure reviews using the numbers provided by Holloman in Exhibit 22. Powell was credited with
292 case reviews on her performance evaluation.)

Subject Statements

S. Ariyanayagam (A/F) stated that the report provided by S.112.3188(1),FS regarding Powell’s case
closure reviews (see Exhibit 7) was printed directly from CCAS. When asked if reports printed from
CCAS are accurate, Ariyanayagam replied, “somewhat accurate. I wouldn’t call it 100% accurate,
because it depends on what you put in.” Ariyanayagam stated that for the Case Review Report to be
accurate, the investigator has to click a button in the system saying the case has been reviewed. If the
button is not clicked, the system will not count the case as being reviewed. When asked if there was
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any other way to track case closure reviews, Ariyanayagam responded that some employees keep
track of it on a spreadsheet, and this is how Powell tracked her case reviews. Ariyanayagam stated
that she took a copy of Powell’s spreadsheet and used the information in it to prepare Powell’s
performance evaluation (Exhibit 23).

When Ariyanayagam was asked why Powell's case closure reviews jumped from 195 in the
evaluation done by S$.112.3188(1),FS (Exhibit 7) to 292 in the evaluation done by Ariyanayagam
(Exhibit 10), Ariyanayagam responded that she didn’t look at the CCAS report when scoring this
measure, she looked at the spreadsheet maintained by Powell (Exhibit 23). (NOTE: Holloman stated
that he would like to have a method for Ariyanayagam to verify the numbers maintained by Powell.
However, he stated he is not certain that there was a way for Ariyanayagam to verify Powell’s numbers
in this instance.) Ariyanayagam did not have an explanation for why the spreadsheet she used to
calculate Powell’s evaluation (Exhibit 23) did not match the numbers on the spreadsheet provided
to the OIG by Holloman (Exhibit 22). Ariyanayagam stated that there are some numbers like this that
the CCAS system does not accurately reflect, and for those numbers, DWC management relies on
employees to accurately and honestly account for the work that they have completed. Ariyanayagam
stated that there is no quick, reliable way to verify the numbers maintained by the GOCs, and in order
to verify the numbers, a supervisor would have to review each case individually. Ariyanayagam
stated that since it is not an easy process to review each individual case to verify the GOCs’ numbers,
this type of review is not being regularly conducted. However, Ariyanayagam stated that supervisors
“should be aware of what's going on,” so they should be able to recognize if the GOC is keeping
inaccurate numbers. (NOTE: The OIG could not replicate the 292 case reviews reported by
Ariyanayagam in Powell’s performance evaluation, even when using the numbers provided by
Ariyanayagam in Exhibit 23. In a follow-up email, Ariyanayagam admitted that she did not do a “detail
[sic] review of this spreadsheet,” and that 292 was not the correct number, and that, at most, Powell
should have gotten credit for 291 case reviews. This would have still given Powell a score of four on her
evaluation. Ariyanayagam stated, “I took this spreadsheet at its face value and there was not malicious
or willful intent to falsify any part of the performance evaluation or this specific measurement within.”
See Exhibit 28. Based on Powell’s method of recording case closure reviews, Ariyanayagam should have
counted 173 case reviews in Exhibit 23. This would have given Powell a score of two on her evaluation.)

P. Macon (B/F) stated that she was the second-level approver on Powell’s FY 2016-17 performance
evaluation. Macon stated she is aware that Ariyanayagam changed the numbers on the performance
evaluation after S.112.3188(1),FS separated from the Department (Exhibits 7 and 10). Macon stated
that the numbers were changed because of a spreadsheet maintained by Powell throughout the year
that showed more case closures than what the case management system (CCAS) showed (Exhibit 22).
Macon went on to state that the numbers on Powell's spreadsheet were even higher than the number
used on her final performance evaluation. Macon stated that when Ariyanayagam changed the
numbers, Ariyanayagam explained the reasoning to Macon, but Macon was not sure why the number
on Powell’s final performance evaluation was not the number calculated by S.112.3188(1),FS
(Exhibit 7) or the number maintained by Powell (Exhibit 22). Macon stated that Ariyanayagam would
be able to explain the discrepancy. When Macon was asked why the report from CCAS didn’t match
the numbers maintained in Powell’s spreadsheet, she responded, “Yeah, that’s true.” The only further
explanation provided by Macon is that it is possible that Powell did not input all of her case closure
reviews into CCAS. Macon stated she does not know whether it is standard practice for employees to
not input all relevant information into CCAS or if this was a performance issue on the part of Powell.
(NOTE: Holloman stated that he would ideally want Macon to be able to answer this question. However,
he also stated that Macon had only been in her position for a year at the time and was still learning how
the division operates.) It was then pointed out that there are duplicate employers in Exhibit 22, and
Macon stated that would occur if the investigator completed the case, submitted it for review, Powell
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sent it back for correction, and then the investigator made the corrections and submitted it again.
Macon was asked if that would count as one case closure or two, and she responded, “I don’t know.
That’s a good question. And the person that could probably better answer that would be Swendy
[Ariyanayagam].” (NOTE: Holloman again stated that ideally, Macon should know the answer to this
question, but stated that he did not know the answer himself and that this is something DWC might need
to review to ensure that numbers are counted uniformly across the division.) Macon stated that Powell’s
performance evaluation was not the only one that was changed after $.112.3188(1),FS left. She could
not remember specifics about whose evaluation was changed or what was changed on it.

Findings

It is alleged that Ariyanayagam and Macon violated AP&P 5-26, Standards and Procedures of
Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by intentionally submitting a
falsified performance evaluation for Powell. - NOT SUSTAINED /INCONCLUSIVE

Based on statements made by Ariyanayagam and Powell, Ariyanayagam reported an incorrect
number of case closure reviews completed by Powell during the evaluation period. This behavior
constitutes poor performance on the part of Ariyanayagam, and is in violation of AP&P 5-26,
Standards and Procedures of Discipline Section IX.C INEFFICIENCY OR INABILITY TO PERFORM
ASSIGNED DUTIES. - SUSTAINED

Based on witness and subject statements, the DWC does not currently have a standard method of
calculating case closure reviews because CCAS is not always accurate. Also, although some employees
track their case closure reviews in Excel, it does not appear that supervisors understand the
methodology used by employees to track the numbers; therefore, supervisors cannot accurately
calculate or replicate case closure reviews tracked by employees. Because this number is used as a
performance measure, which in turn is used to make vital employment decisions, the OIG
recommends that DWC devise a standardized method to accurately and efficiently track case closure
reviews.

ALLEGATION 4

Ariyanayagam utilizes her position in State Government for personal gain.

Complainant Statement

S.112.3188(1),FS writes that Ariyanayagam has “always utilized her position in State Government as
a manager and Investigations Manager for personal gains through money (lending, gifting), favors
owed or personal services to her!” (Exhibit 2) During s. 112.3188(1), F.S. statement to the OIG,
S.112.3188(1),FS stated that s. 112.3188(1), F.S. started at DFS as an s. 112.3188(1), F.S., and
5.112.3188(1),FS was befriended by Ariyanayagam. $.112.3188(1),FS stated that as $.112.3188(1),FS
continued to work under Ariyanayagam, Ariyanayagam began texting s.112.3188(1),FS more and
more frequently asking for favors, such as going to the gym or driving Ariyanayagam to the airport
at 4:30 AM. S5.112.3188(1),FS stated S.112.3188(1),FS agreed to do these favors because
Ariyanayagam was her supervisor, and S.112.3188(1),FS didn’t want to “ruin the rapport.” (NOTE:
During S.112.3188(1),FS statement, S.112.3188(1),FS stated S.112.3188(1),FS would provide relevant
text messages. However, as of the date of this report, 5.112.3188(1),FS has not provided them.)
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S.112.3188(1),FS stated Ariyanayagam signed up for a public speaking class in the evenings and
asked S.112.3188(1),FS to enroll as well. 5.112.3188(1),FS declined because 5.112.3188(1),FS
wanted to be home with S$.112.3188(1),FS family in the evenings; however, Ariyanayagam told
S.112.3188(1),FS that 5.112.3188(1),FS needs to make these kinds of sacrifices if $.112.3188(1),FS
wanted to progress in the Division. S.112.3188(1),FS stated Ariyanayagam told s.112.3188(1),FS
again that 5.112.3188(1),FS needed to make these sacrifices to succeed in the Division, and
S.112.3188(1),FS enrolled in the class. S.112.3188(1),FS stated that S.112.3188(1),FS felt
S.112.3188(1),FS continued success with the Department was contingent upon S.112.3188(1),FS
being Ariyanayagam'’s friend and continuing to do things with/for Ariyanayagam. $.112.3188(1),FS
stated that 5.112.3188(1),FS is not sure if anyone ever heard Ariyanayagam telling S.112.3188(1),FS
that 5.112.3188(1),FS success with the Division would take sacrifices.

S.112.3188(1),FS stated that Ariyanayagam constantly told 5.112.3188(1),FS that DWC did not want
to hire 5.112.3188(1),FS and that Ariyanayagam was the only reason S.112.3188(1),FS had a job, so
S.112.3188(1),FS “owed her.” 5.112.3188(1),FS stated that S.112.3188(1),FS is not sure if anyone
ever heard Ariyanayagam make these comments, but S.112.3188(1),FS believes Ariyanayagam made
the same type of comments to Aldana. (NOTE: Aldana denied that Ariyanayagam ever made these types
of comments to her.)

S.112.3188(1),FS stated that Ariyanayagam’s car broke down once and Ariyanayagam told
S.112.3188(1),FS that S$.112.3188(1),FS needed to help her sell the car because Ariyanayagam
“couldn’t deal with people.” 5.112.3188(1),FS went to the dealership with Ariyanayagam and sold
Ariyanayagam’s car for $700. Ariyanayagam then asked to borrow $500 from S.112.3188(1),FS for
the down payment of her new car. S.112.3188(1),FS stated that Ariyanayagam also told
S.112.3188(1),FS during this conversation that Ariyanayagam had spoken with Assistant Division
Director Andrew Sabolic and had gotten S.112.3188(1),FS a raise. However, S.112.3188(1),FS stated
S.112.3188(1),FS did not get a raise. S.112.3188(1),FS stated Ariyanayagam bought her new car on
November 20, 2015, and Ariyanayagam paid S.112.3188(1),FS back the $500 in March 2016.
S.112.3188(1),FS again stated that S.112.3188(1),FS felt like S.112.3188(1),FS success with the
Department was contingent upon loaning Ariyanayagam the money. S.112.3188(1),FS stated
S.112.3188(1),FS would provide a copy of the check and bank statements showing $.112.3188(1),FS
loaned Ariyanayagam $500. (NOTE: As of the date of this report, 5.112.3188(1),FS has not provided the
requested documentation.)

Witness Statements

S. Aldana (H/F) stated she has never witnessed Ariyanayagam using her position for personal gain.
However, Aldana stated that S.112.3188(1),FS told Aldana that [S.112.3188(1),FS] loaned
Ariyanayagam money for a car purchase. Aldana stated that when 5.112.3188(1),FS told her this, she
justassumed S.112.3188(1),FS and Ariyanayagam had a more personal relationship than Aldana had
with Ariyanayagam because Ariyanayagam has never asked Aldana for any money. Aldana then
stated that S.112.3188(1),FS “was not happy” about loaning Ariyanayagam money, and Aldana asked
S.112.3188(1),FS why S$.112.3188(1),FS loaned Ariyanayagam money. According to Aldana,
S$.112.3188(1),FS responded, “because Swendy’s [Ariyanayagam] my boss.”

B. Cerrone (W/M) stated he has no firsthand knowledge of Ariyanayagam using her position for
personal gain, but he has heard that she made her subordinates in Miami and West Palm Beach buy
her lunch. Cerrone stated that Ariyanayagam did make Insurance Analyst II Kirk Glover go to lunch
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with her one day, but he is not sure if Ariyanayagam made Glover pay. (NOTE: All witnesses, including
Glover, denied that Ariyanayagam had forced them to take Ariyanayagam to lunch.)

P. Krossman (W/F) stated that she never witnessed Ariyanayagam using her position for any kind
of personal gain, but she did hear that Ariyanayagam used her position to gain favors from Aldana
and Workers Compensation Administrator Wanda Rivera. However, Krossman could not think of any
specific examples. Krossman stated she has heard that Ariyanayagam made S.112.3188(1),FS loan
her [Ariyanayagam] money. Krossman stated she is also aware of Ariyanayagam making
S.112.3188(1),FS take public speaking classes. Krossman stated that Ariyanayagam told her that she
[Ariyanayagam] was having S.112.3188(1),FS take a class because Ariyanayagam did not believe that
5.112.3188(1),FS was a good public speaker. Krossman also.stated that S.112.3 188(1),FS told her
that Ariyanayagam forced S.112.3188(1),FS to take Ariyanayagam to the airport at 4:30 in the
morning once.

C.Powell (B/F) stated that she has never witnessed Ariyanayagam use her position for personal gain.
However, Powell stated that $.112.3188(1),FS told Powell that S.112.3188(1),FS felt Ariyanayagam
used her position to coerce S.112.3188(1),FS into spending time with Ariyanayagam after work
hours. Powell stated that $.112.3188(1),FS brought up a “number” of concerns to her about
Ariyanayagam. These included S.112.3188(1),FS alleging that Ariyanayagam forced
5.112.3188(1),FS to take a public speaking class, Ariyanayagam would curse at 5.112.3188(1),FS if
s.112.3188(1),FS missed the public speaking class, Ariyanayagam borrowed money from
S.112.3188(1),FS, Ariyanayagam would pressure $.112.3188(1),FS into buying snacks for meetings,
and Ariyanayagam told S.112.3188(1),FS that S.112.3188(1),FS owed Ariyanayagam for getting
5.112.3188(1),FS the district supervisor position. Powell stated that she only knows of these
occurrences from S.112.3188(1),FS telling her about them, and Powell never witnessed any of them.

M. Victores (H/F) stated that she never witnessed Ariyanayagam use her position for personal gain.
However, Victores stated that everyone would try to get on Ariyanayagam’s good side, and
sometimes that involved giving Ariyanayagam gifts. For example, Victores stated that she bought
Ariyanayagam a dessert for her birthday in an attempt to “go above and beyond” for Ariyanayagam.

P. Macon (B/F) stated that just prior to her becoming the BOC Chief, Ariyanayagam had borrowed
some money from S$.112.3188(1),FS and S.112.3188(1),FS felt like Ariyanayagam was “taking
advantage of 5.112.3188(1),FS.” Macon stated that before she was officially the Bureau Chief, she met
with Holloman and Sabolic about Ariyanayagam borrowing the money. She stated she had “never
seen anything like this [a supervisor borrowing $500 from a subordinate].” Macon stated that
Holloman and Sabolic discussed other issues about Ariyanayagam in the meeting, but Macon could
not remember what they were. Macon stated that she believes Holloman and Sabolic also followed
up with district staff regarding their working relationship with Ariyanayagam.

Beckstrom, Cabrera, Carlin, Fluriach, Glover, Gumph, Ledwell, Loy, Proano, Rivera, Rodriguez, Seidler,
and Valdivia all stated that they had no knowledge of Ariyanayagam attempting to utilize her position
with the State for personal gain.

Subject Statement

Ariyanayagam stated that she and S.112.3188(1),FS became friends shortly after working together
because of some similar past personal experiences. Ariyanayagam stated she and $.112.3188(1),FS
would not go out together after work, but they did take public speaking and kickboxing classes
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together. Ariyanayagam stated that she signed up for these classes, and then $.112.3188(1),FS
showed interest in taking them as well., Ariyanayagam stated she did not pressure S.112.3188(1),FS
to take the classes.

Ariyanayagam stated that S.112.3188(1),FS would miss a class “from time to time,” and that
Ariyanayagam would “tease” S.112.3188(1),FS about missing class. Ariyanayagam stated that she did
not know the teasing bothered S5.112.3188(1),FS until S.112.3188(1),FS filed a complaint with
Holloman and Sabolic. When Ariyanayagam was asked how she teased $.112.3188(1),FS, she
responded that it was “nothing major,” and it was just her mentioning to $.112.3188(1),FS that
S$.112.3188(1),FS had missed some classes. Ariyanayagam denied ever “throwing a tantrum” after
S.112.3188(1),FS missed a class. Ariyanayagam stated that she might have “shared her
disappointment” with S.112.3188(1),FS because Ariyanayagam and S.112.3188(1),FS were partners
in the kickboxing class and Ariyanayagam relied on S.112.3188(1),FS to be there. Ariyanayagam
stated that S.112.3188(1),FS told her once that it seemed like Ariyanayagam wasn’t happy with
$.112.3188(1),FS when S.112.3188(1),FS would miss a class, but Ariyanayagam stated that she
understood that S.112.3188(1),FS missed classes sometimes because S.112.3188(1),FS’s
S$.112.3188(1),FS wanted S.112.3188(1),FSto be home in the evenings.

Ariyanayagam stated that S.112.3188(1),FS loaned her $500 for the down payment on
Ariyanayagam'’s car. However, Ariyanayagam stated that she did not ask $.112.3188(1),FS for the
loan. Ariyanayagam stated that her car caught on fire, and when she told S.112.3188(1)FS,
S.112.3188(1),FS “showed up” and arranged for Ariyanayagam's car to be towed to
S.112.3188(1),FS’s mechanic, and the mechanic stated that Ariyanayagam’s car was no longer
functional. Ariyanayagam stated that she was planning on renting a car, but S.112.3188(1),FS
volunteered to take Ariyanayagam to the car dealership instead. Ariyanayagam stated that the car
salesman spoke Spanish, so $.112.3188(1),FS negotiated with him. Ariyanayagam stated that she was
planning on talking to her parents the next day about getting money for the down payment, but
S.112.3188(1),FS stated that 5.112.3188(1),FS would loan Ariyanayagam the money for the down
payment. Ariyanayagam stated that she told S.112.3188(1),FS that S.112.3188(1),FS did not need to
loan her the money, but S.112.3188(1),FS insisted. Ariyanayagam stated that she never made
$.112.3188(1),FS feel like her job was dependent on loaning Ariyanayagam the money, and
Ariyanayagam denied telling S.112.3188(1),FS that she had spoken with Sabolic and gotten
S.112.3188(1),FS a raise. Ariyanayagam was adamant that she did not ask $.112.3188(1),FS for the
money and stated, “I did not ask 5.112.3188(1),FS for this money. I did not even anticipate to get the
car that night. I didn’t anticipate any of this. It just happened so quickly, and I have really—That’s my
error in judgment. I regret it. But, no, I did not pressure S.112.3188(1),FS. 1 did not ask for the money.”
Ariyanayagam stated that it is “absolutely not” a good idea for a supervisor to borrow $500 from a
subordinate.

Ariyanayagam stated that she does not know why $.112.3188(1),FS told Holloman, Sabolic, and the
OIG that Ariyanayagam pressured s.112.3188(1),FS into loaning Ariyanayagam money.
Ariyanayagam stated that after S.112.3188(1),FS reported the loan to DWC management,
Ariyanayagam felt “very guarded” around S.112.3188(1),FS. Ariyanayagam stated, “I had a tough
time going into the office because I felt like everything I say [sic] and did was being watched and
twisted and turned. So I think my guard was up.” Ariyanayagam stated that after S.112.3188(1),FS
made S.112.3188(1),FS complaint to DWC management about Ariyanayagam pressuring
s.112.3188(1),FS to attend classes and loan Ariyanayagam money, Ariyanayagam did not feel like
S5.112.3188(1),FS was an honest person anymore. Ariyanayagam believed this occurred sometime in
2016. Ariyanayagam stated that after Holloman and Sabolic spoke to her, she sent them an email to
follow up on their conversation (Exhibit 26). Ariyanayagam stated that after Holloman and Sabolic
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spoke to her about S.112.3188(1),FS, she no longer wanted any type of friendship with
S.112.3188(1),FS, and their relationship was strictly professional. Ariyanayagam stated that she felt
like she was being set up by S.112.3188(1),FS and that 5.112.3188(1),FS was trying to hurt her on a
personal level; however, Ariyanayagam stated, “to this day, I don’t know what I ever did to offend her
or upset her.”

Ariyanayagam recalled one time in which she went to lunch with S$.112.3188(1),FS and
S.112.3188(1),FS paid. Ariyanayagam stated that she told 5.112.3188(1),FS before they ate that
Ariyanayagam was going to pay for lunch as a token of her appreciation for $.112.3188(1),FS.
However, while Ariyanayagam was away from the table getting dessert, S.112.3188(1),FS paid for
the meal. Ariyanayagam stated that she never went to lunch with S.112.3188(1),FS and pressured
S.112.3188(1),FS to pay for the meal. Ariyanayagam stated that it is “very seldom” that her
subordinates pay for her lunch and that usually when she goes out to eat with subordinates, she pays.
Ariyanayagam denied ever pressuring any subordinate to pay for lunch.

Ariyanayagam stated that she never told S.112.3188(1),FS that S.112.3188(1),FS needs to make
sacrifices in order to advance in the division. Ariyanayagam denied making any comment to
S5.112.3188(1},FS that could be interpreted in this manner. Ariyanayagam stated that she has never
had any conversation with $.112.3188(1),FS about 5.112.3188(1),FS advancing within the division,

Ariyanayagam stated that she never told S.112.3188(1),FS that DWC management wanted to fire
$.112.3188(1),FS but Ariyanayagam was protecting S.112.3188(1),FS. Ariyanayagam denied making
any comment to $.112.3188(1),FS that could be interpreted in this manner. (NOTE: Based on an email
from Ariyanayagam to former Bureau Chief Robin Delaney, Ariyanayagam told Delaney, “When
[5.112.3188(1),FS] was appointed I said to S.112.3188(1),FS that I did have to convince Tanner
[Holloman] and Andrew [Sabolic] because of the short period S.112.3188(1),FS was with us they were
a little reluctant.” See Exhibit 25.)

Findings

(NOTE: The claim that Ariyanayagam borrowed money from 5.112.3188(1),FS and took classes with
s.112.3188(1),FS are not being disputed. However, these issues have already been addressed by
management. See Allegation 10. Therefore, the OIG will only be making a determination as to whether
or not Ariyanayagam utilized her position in order coerce 5.112.3188(1),FS to participate in these acts.)

It is alleged that Ariyanayagam violated AP&P 1-15, Code of Ethics, and AP&P 5-26, Standards and

Procedures of Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by using her
position in state government for personal gain. - NOT SUSTAINED/INCONCLUSIVE

ALLEGATION 5

Ariyanayagam has committed timesheet fraud by not allowing employees to claim time
worked and by going to salons during work hours and claiming work time.

Complainant Statement

$.112.3188(1),FS stated that Ariyanayagam made S.112.3188(1),FS work on approximately three
Saturdays without claiming the time on s.112.3188(1),FS timesheet. S$.112.3188(1),FS stated
5.112.3188(1),FS was an SES employee, who would not be paid overtime for working extra hours,
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but Ariyanayagam still did not let s.112.3188(1),FS claim the hours on her timesheet.
S.112.3188(1),FS stated that former Government Analyst Il Mark Carlin witnessed S.112.3188(1),FS
working on one Saturday. 5.112.3188(1),FS stated that Ariyanayagam does not let any employee
claim extra time. (NOTE: OIG staff attempted to access entry swipe and computer log on/off information
to corroborate 5.112.3188(1),FS’s claim that s.112.3188(1),FS worked on some Saturdays. However,
according to Holloman, the building where the DWC offices are located uses physical keys for entry, not
electronic badges. Therefore, card swipe data is not available. According to OIT, there is no reliable log
on/off information from three years ago. Therefore, this data was not available either.)

S.112.3188(1),FS also made allegations that Ariyanayagam goes to hair salons while on state time.
S.112.3188(1),FS stated that this occurred while Ariyanayagam was on a ride along with Valdivia.

Witness Statements

T. Holloman (B/M) stated that employees should record time according to “exactly what you work”
on any given day.

M. Carlin (W/M) stated that he remembers one instance in which he went into the office on a
weekend and saw $.112.3188(1),FS in the office. Carlin stated that he is not sure how long
S.112.3188(1),FS had been there or what 5.112.3188(1),FS was doing, and he did not remember
whether he also saw Ariyanayagam in the office that day. Carlin stated he believes this occurred
approximately three years ago, and he did not know if $.112.3188(1),FS claimed the time on her
timesheet. (NOTE: A review of 5.112.3188(1),FS’s timesheet showed that s.112.3188(1),FS claimed time
on one Saturday, September 5, 2015, and one Sunday, January 24, 2016, during s.112.3188(1),FS
employment with DFS. See Exhibit 29.)

X. Valdivia (H/F) stated she could not recall ever dropping Ariyanayagam off at a salon, and she has
no knowledge of Ariyanayagam ever going to a salon during work hours.

H. Fluriach (H/M) stated he has never been instructed to falsify a timesheet. However, he stated that
investigators are required to work until their shift ends, and sometimes when he has to do a stop
work order near the end of his shift, he runs over on time. Fluriach stated that employees are
discouraged from working overtime, so when this happens, he will typically not claim any extra time
worked.

P. Krossman (W/F) stated she believes Rivera and $.112.3188(1),FS were both forced to work extra
hours and not claim the time on their timesheets. Krossman stated $.112.3188(1),FS and Rivera have
told her that Ariyanayagam has made them work without claiming the time.

S. Aldana (H/F) stated that S.112.3188(1),FS told her that Ariyanayagam would go to hair salons for
hours at a time during work hours, but Aldana has no firsthand knowledge of it.

M. Victores (H/F) stated she could not recall ever being instructed to falsify a timesheet; however,
Victores believes Ariyanayagam changed her timesheets around the time that Victores got into a
traffic accident (NOTE: Victores’ accident happened in or around February 2015. See OIG Case 15023).
Victores stated she did not understand why Ariyanayagam made the changes and could not elaborate
any further, but stated it would probably be reflected in her timesheet. (NOTE: Because of the length
of time following Victores’ separation from DFS, her timesheets were not available to review in People

Florida Department of Financial Services | Office of Inspector General



April 17, 2018
OIG Case 17024 1

First. Due to this and the fact that she was unable to provide any additional information, the OIG did not
pursue this matter further.)

P. Macon (B/F) stated that S.112.3188(1),FS never reported that Ariyanayagam did not allow
5.112.3188(1),FS to claim work hours on s.112.3188(1),FS timesheet. Macon stated that she knows
Ariyanayagam works on Saturdays sometimes; however, Macon stated that Ariyanayagam does not
record work time on Saturdays when she comes in to work. Macon stated that she approves
Ariyanayagam’s timesheets. Macon stated, “Usually, she [Ariyanayagam] would balance it out during
the month. So, for instance, if she worked tomorrow [Saturday], let's say she worked tomorrow six
hours...during the month, she’ll take extended lunches or whatever. It just depends, and she’ll let me
know when she needs to do that.” Macon then again affirmed that if Ariyanayagam works on a
weekend, she does not record the time worked; however, Ariyanayagam will offset the time later in
the pay period, but will not accurately record when she offsets the time. Macon was then asked if this
is how Ariyanayagam is supposed to record time worked on a weekend based on policy. Macon
responded, “I would think that you would show the time worked Saturday...If she works two hours
tomorrow [Saturday], then I would think that it would show two hours, and then in the middle of the
week, it would show the hours where they were offsetting. 1 would think that would be more
accurate.” Macon then stated that she also believes that Ariyanayagam fails to report travel time as
time worked. When Macon was asked why she approves timesheets if she knows Ariyanayagam is
not claiming time worked on the weekend, she responded, “That’s a good question...I don’t know the
answer to that. | just didn’t think about it as work.”

Aldana, Beckstrom, Cabrera, Carlin, Ledwell, Loy, Proano, Rivera, Rodriguez, Seidler, Valdivia, and
Wilson all stated that they have never been asked to falsify a timesheet.

Subject Statement

Ariyanayagam stated that she works on weekends “a lot of time.” However, she stated that she does
not claim the time worked on her timesheet. When asked why she doesn’t record her time worked
on weekends, Ariyanayagam responded that she does not believe the system allows her to claim the
time and she does not claim the time because no one is forcing her to come in on the weekend.
Ariyanayagam stated that she has worked on the weekend approximately 20-25 times over the last
three years. Ariyanayagam was then shown a copy of her timesheets for the last three years (Exhibit
24), which shows that she has only claimed time on a weekend once during that period.
Ariyanayagam confirmed that she has “absolutely” worked more than one weekend in the past three
years. Ariyanayagam stated that if she works on a weekend, she does not offset that time by working
less on another day in the pay period. Ariyanayagam was asked if she would expect her subordinates
to claim time worked on a Saturday, and she responded, “Yes.” Ariyanayagam stated that Macon is
aware that she works on the weekends regularly.

Ariyanayagam stated that she does not believe S.112.3188(1),FS ever worked on a Saturday.
Ariyanayagam denied ever forcing S.112.3188(1),FS to work on a Saturday and then not claim the
time. When told that S.112.3188(1),FS had alleged that this occurred, Ariyanayagam responded,
“That’s not true.”

Ariyanayagam stated that she has never gone to a salon for personal reasons and then claimed work
time while she was on a ride along with anyone. Ariyanayagam stated that she does think she went
into a salon once during a lunch break to ask a question.
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Findings

It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by not allowing S.112.3188(1),FS to claim time
worked on a weekend. - NOT SUSTAINED /INCONCLUSIVE

It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by going to salons during work hours and
claiming work time. - UNFOUNDED

During the course of the investigation, it was discovered that Ariyanayagam regularly works on
weekends, but does not claim the time on her timesheet. This behavior is in violation of AP&P 5-26,
Standards and Procedures of Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE.
~ SUSTAINED

During the course of the investigation, it was discovered that Macon approves timesheets that she
knows to be false. This behavior is in violation of AP&P 5-26, Standards and Procedures of Discipline
Section [X.B. NEGLIGENCE, Section IX.C. INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED
DUTIES, and Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE. - SUSTAINED

ALLEGATION 6

Ariyanayagam targets employees based on bias and personal agendas.

Complainant Statement

In 5.112.3188(1),FS written complaint, S.112.3188(1),FS wrote, “Swendy [Ariyanayagam] told me
before I went to HR in January of 2016, that she was going to get rid of the following people for
challenging her, Patricia Krossman [W/F], Robert Cerrone [W/M], Scarlett Aldana [H/F], Anita
Proano [W/F] and Greg Mills [B/M]. According to Swendy that anyone who challenged her was a
goner and especially since she was going to become the Investigations Manager” (Exhibit 2).

Durings.112.3188(1),FS interview, 5.112.3188(1),FS stated that Ariyanayagam keeps a list of people
that she is trying to get fired. 5.112.3188(1),FS stated that whoever questions Ariyanayagam gets put
on the list. When asked for specific details, S.112.3188(1),FS stated that Ariyanayagam offered her
and Powell “a day at the spa” if they could get Jimerson fired. S.112.3 188(1),FS stated that Jimerson
was on Ariyanayagam’s list because Jimerson had filed an EEO complaint against Ariyanayagam.
5.112.3188(1),FS also stated that Ariyanayagam coached S.112.3188(1),FS in what $.112.3188(1),FS
should say in 5.112.3188(1),FS interview during the EEO investigation of Jimerson’s complaint
against Ariyanayagam. S.112.3188(1),FS stated that s.112.3188(1),FS had to cooperate with
Ariyanayagam to keep her job. $.112.3188(1),FS also stated that Ariyanayagam once attempted to
gets.112.3188(1),FS to document that Jimerson left work 11 minutes early (see Allegation 8).

Witness Statements

B. Cerrone (W/M) stated that Ariyanayagam seemed to “favor some people and target or discipline
other people for no reason other than that she just felt that way.” Cerrone stated that Ariyanayagam
told him he just needed to get used to her “management style”, but Cerrone stated that her
management style was “bullying and harassing.” When Cerrone was asked for a specific example of
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how Ariyanayagam harassed him, he stated she approached him the day she was promoted to
Investigations Manager and confronted him about thinking he should have gotten the job (See
Allegation 7). Cerrone also stated that in meetings, “you could tell” that Ariyanayagam “didn’t like”
S.112.3188(1),FS, Gumph, or Aldana by the way she treated them. (NOTE: Ariyanayagam’s treatment
of her employees is addressed in Allegation 7.)

Cerrone also stated that Gumph told him that Ariyanayagam “had it out for” Cerrone, and Assistant
Division Director Andrew Sabolic even called Cerrone to talk about Ariyanayagam “having it out for”
Cerrone after that rumor spread throughout the state. Cerrone stated that the call caught him
“completely off guard,” and he was about to go into a meeting, so he couldn’t elaborate on his
concerns about Ariyanayagam. However, Cerrone told Sabolic that he felt Ariyanayagam “over
supervised” him and was “on top of every little thing that he did.” However, Cerrone’s issues with
Ariyanayagam only worsened after his conversation with Sabolic.

H. Fluriach (H/M) stated he has no knowledge of Ariyanayagam targeting certain individuals in an
attempt to get them fired, and he does not feel Ariyanayagam has ever targeted him. However,
Fluriach stated he feels that he is not liked by Ariyanayagam. Fluriach stated that Ariyanayagam has
a group of people that are her favorites, and if employees are not in that group, they are at a
disadvantage. Fluriach stated he did not know what Ariyanayagam based her favorites on, but it does
not appear to be based on race. As an example of how Ariyanayagam treats her favorites, Fluriach
stated when a new zone became available, Fluriach should have had it assigned to him based on
seniority; however, Ariyanayagam assigned it to former Insurance Analyst II Eric Perez, who was a
new investigator that she “seemed to like a lot.” Fluriach also stated that when the Government
Operations Consultant (GOC) position became vacant, he applied for it. However, Ariyanayagam gave
the position to Workers’ Compensation Administrator Jose Lopez, who is also liked by Ariyanayagam.
Fluriach stated that he had more experience and education than Lopez, and he had even trained
Lopez. Fluriach stated that he feels Ariyanayagam “made a fool out of me by making me apply for this
when she had already decided who she was going to promote.” Fluriach stated that Lopez has since
been promoted again to the Workers’ Compensation Administrator position in the West Palm Beach
office. (NOTE: Victores also stated that Ariyanayagam promoted Lopez without giving anyone else,
specifically Fluriach, a fair chance at the position. Victores stated that Ariyanayagam announced in a
meeting that the job was open to anyone that applied, and then immediately after the meeting, Victores
heard Ariyanayagam tell Lopez that he was going to get the job.)

Fluriach also stated that Valdivia, who is in Ariyanayagam’s preferred group according to Fluriach,
moved from the Miami office to the West Palm Beach office, where she became a senior investigator.
Fluriach stated that Valdivia decided she wanted to go back to Miami, so she took a job in the Miami
office that was not a senior investigator position; however, Valdivia kept her senior investigator
salary. (NOTE: People First records show that Valdivia was demoted from a Regulatory Analyst Il to an
Insurance Analyst Il on October 25, 2016; however, her salary remained the same. See Exhibit 16.)

P. Krossman (W/F) stated that Ariyanayagam keeps a list of employees that she wants to have fired,
and once Ariyanayagam has decided to have someone fired, “somehow she manages to make it
happen.” When Krossman was asked why Ariyanayagam wants certain people fired, Krossman
responded, “I'll be honest. She’s nuts.” Krossman again stated that Ariyanayagam keeps a list of
people that she wants to get fired, and then stated that Ariyanayagam “had it out for” Cerrone, and
Krossman had to tell Ariyanayagam on two occasions to “stay away from Bob [Cerrone].” Krossman
stated that Ariyanayagam told her that Cerrone was “ridiculous” for thinking he deserved the
Investigations Manager position, and Ariyanayagam told Krossman that she was going to contact
Cerrone to talk to him about it. Krossman stated that she asked Ariyanayagam not to confront
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Cerrone about it, but Ariyanayagam ignored her and spoke to Cerrone about it. Krossman also stated
that whenever Cerrone would say something in meetings, Ariyanayagam would “smile that big
annoying smile” and make comments such as “how stupid is that?” Krossman then reiterated that
Ariyanayagam told Krossman that Ariyanayagam has a list of people that she wants fired. Krossman
stated she has never seen the list, and she does not know if Ariyanayagam keeps an actual, physical
list.

When Krossman was asked if Ariyanayagam'’s behavior was a policy violation or a poor management
style, Krossman stated Ariyanayagam violates policy because “she lies. She sets people up to
hopefully get them fired. I personally believe and personally know that she has lied to supervisors
and other people in order to get what she wants. So yes, that’s a policy violation.” Krossman went on
to state that Ariyanayagam lied to Krossman’s supervisor by saying that she [Ariyanayagam] had
tried to call Krossman multiple times and couldn’t get ahold of Krossman. However, Ariyanayagam
never called Krossman. Krossman stated this happened “many many times.” Krossman stated
Ariyanayagam “blatantly lied regarding me at work and regarding phone calls made to me that never
were made.”

Krossman stated that she believes Ariyanayagam has also lied about Investigations Manager Greg
Mills. Krossman stated that Ariyanayagam told her that Mills is only keeping his job because he is
“super close with Tanner [Holloman].” Ariyanayagam has claimed to see Mills sleeping in his office
on several occasions, and Krossman believes these statements to be untruthful. When asked why
Ariyanayagam would make up statements like this, Krossman replied, “She [Ariyanayagam] didn't
like Greg [Mills]. She didn’t believe that Greg was worthy of being a manager. She even stated that to
me when they made him a manager.” (NOTE: In a sworn statement, Mills stated that he does not feel
like Ariyanayagam has ever targeted him or lied about him.)

P. Macon (B/F) stated that she has no knowledge of Ariyanayagam targeting employees and trying
to get them fired. However, she stated that Ariyanayagam has told her that Ariyanayagam believes
she has a reputation for doing that.

L. Morales (H/F) said that Ariyanayagam creates a very stressful environment and “targets” anyone
that questions or challenges her. Morales stated several times throughout the conversation that she
felt “targeted.” Morales also stated that she felt Ariyanayagam was trying to “build a file” on her
[Morales] so that Ariyanayagam could fire her. Morales could not provide any additional details
regarding Ariyanayagam targeting her or anyone else.

C. Powell (B/F) stated that she does not believe Ariyanayagam targets people to get them fired.
However, Powell stated that sometimes she feels like she was “used as a pawn in this position to get
rid of certain people on the team.” When asked to explain how she was “used as a pawn,” Powell
stated that Ariyanayagam had her handle some personnel issues that Powell feels should have been
handled by the District Supervisor. For example, Ariyanayagam would instruct Powell to address
issues that Ariyanayagam had with Former Insurance Analyst II Michelle Jimerson’s work, even
though at the time Ariyanayagam was Jimerson's immediate supervisor. Powell stated that she
believed Ariyanayagam did this because Jimerson was “combative and confrontational,” and
Ariyanayagam “didn’t want to face her [Jimerson].” Powell stated that Ariyanayagam did not ever
offer her a day at the spa if she could get Jimerson fired, as was alleged by S.112.3188(1),FS.

Powell stated that she does not believe Ariyanayagam ever targeted her and tried to get her fired;
however, Powell stated that she heard rumors around the office that Ariyanayagam did not want
Powell to become a district supervisor. Powell stated she heard these rumors from S.112.3 188(1),FS.
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Powell stated that S.112.3188(1),FS told her that Ariyanayagam did not want Powell to become a
district supervisor because Ariyanayagam believed “black girls are confrontational.”

M. Victores (H/F) stated that Ariyanayagam targets certain individuals and tries to get them fired.
Victores stated, “She tried getting me fired.” When asked what Ariyanayagam did to try to get her
fired, Victores responded, “She [Ariyanayagam] told somebody, ‘I'm pushing her [out]. It just takes
time.” Basically, ‘I'm getting there, and she’ll [Victores] leave on her own.” Victores stated
Ariyanayagam made these comments to former Regulatory Consultant Tanique Rose, and Victores
overheard them as well. (NOTE: The OIG attempted to contact Rose for a statement. However, as of the
date of this report, no response has been received.) Victores stated she believes Ariyanayagam made
the same type of comments about her to Aldana. Victores also stated that Ariyanayagam would
second guess her decisions, and this made the working environment “unpleasant.”

E. Wilson (B/M) stated he has no knowledge of Ariyanayagam targeting employees and attempting
to get them fired. However, he did state that he had his one-year probationary period extended for
two months, and Ariyanayagam did not explain why his probation was being extended. Wilson
thought this was unfair because he was not provided with an explanation.

S. Aldana (H/F) stated that Ariyanayagam treats her employees in accordance with DFS policies and
procedures. Aldana stated that Ariyanayagam’s management style is “very hands-on,” and
Ariyanayagam has a good understanding of the operations in the Division.

A. Proano (H/F) stated that Ariyanayagam makes “sly remarks” about people in front of
management. Proano stated these remarks are comments like “I'm [Ariyanayagam] doing that when
you should be doing that job” or “We’re always waiting on him [unspecified] for the meeting.” Proano
stated that she has heard that Ariyanayagam makes the same kind of “sly remarks” about her.

Cerrone, Proano, and M. Seidler (H/F) all stated that Ariyanayagam has managed multiple DWC
offices throughout the state, and wherever she goes, people tend to get fired or resign. However, they
did not know if this was because Ariyanayagam targets people or some other reason.

Beckstrom, Cabrera, Loy, and Valdivia all stated that they had no knowledge of Ariyanayagam
targeting certain employees.

Subject Statement

Ariyanayagam denied having a group of “favorite” employees that are given special treatment.
Ariyanayagam stated that Valdivia was not demoted and moved from the West Palm Beach Office to
the Miami Office. Ariyanayagam stated that Valdivia was a senior investigator in West Palm Beach,
requested a transfer to Miami, and there were no senior positions vacant in the Miami Office. So
Valdivia accepted an investigator position that was not a senior position. Ariyanayagam stated that
this is a demotion in title, and she was not sure if Valdivia was given a pay cut to accompany the
demotion in title. Ariyanayagam stated that she is not involved in employees’ salaries, but she
believes when moves like this happen, the employee is allowed to keep their original salary.
Ariyanayagam stated salary decisions are made by DWC’s Human Resources liaison, Macon, Sabolic,
and Holloman.

Ariyanayagam stated that she did not have any say in Powell being transferred from West Palm Beach
to Miami, and that the decision was “made above” her. Ariyanayagam stated that she believes it was
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Macon that made the recommendation to move Powell because Macon believed Powell was a “better
fit” in Miami. Ariyanayagam stated Powell is in a completely different role in Miami, and she was not
sure if the move was a promotion, demotion, or transfer.

Ariyanayagam stated that Macon, Sabolic, and Holloman made the decision to promote Workers’
Compensation Administrator Jose Lopez from Insurance Analyst Il to Government Operations
Consultant II (GOC) and subsequently to his current position, Ariyanayagam stated that Macon asked
her for her opinion on promoting Lopez, and Ariyanayagam had no objections. Ariyanayagam stated
that she felt Lopez was the best qualified person to be promoted.

Ariyanayagam then stated that Workers’ Compensation Administrator Michelle Loy informed
Ariyanayagam, Macon, Sabolic, and Holloman that Krossman had contacted Loy and told Loy that
Ariyanayagam had a list of people that she was trying to get fired. Ariyanayagam denied keeping a
list of people that she is attempting to have fired. Ariyanayagam denied ever targeting Krossman,
Cerrone, Aldana, Proano, Mills, Morales, Jimerson, or Victores.

Ariyanayagam stated that Delaney would occasionally ask her if she knew where Krossman was.
Ariyanayagam stated that she might have told Delaney “once or twice” that she had been trying to
call Krossman and couldn’t get ahold of her. Ariyanayagam stated she never told Delaney this in an
attempt to get Krossman in trouble,

Ariyanayagam denied ever offering Powell and $.112.3188(1),FS a day at the spa if they could get
Jimerson fired.

Ariyanayagam stated that Jimerson filed an EEO complaint against Ariyanayagam alleging that
Ariyanayagam had discriminated against Jimerson based on Jimerson’s race. Ariyanayagam denied
coaching anyone, specifically $.112.3188(1),FS, on what to say during their interviews regarding the
EEQ complaint. Ariyanayagam stated that the complaint was handled through an affidavit, and she
did not have conversations with anyone regarding the EEO complaint.

Ariyanayagam denied every making a comment that she was “pushing out” Victores.

Ariyanayagam denied that she ever had a conversation with S.112.3188(1),FS in which she stated

she did not want Powell to be a district supervisor. Ariyanayagam denied ever making the statement
“black girls are confrontational.”

Findings

It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by targeting specific employees based on
personal bias and agendas. - NOT SUSTAINED/INCONCLUSIVE

ALLEGATION 7
Ariyanayagam bullies, intimidates, and verbally abuses her employees.

Complainant Statement
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$.112.3188(1),FS stated that when S.112.3188(1},FS and Aldana were in Tallahassee in January 2016,
they complained to HR and Delaney about Ariyanayagam. (NOTE: The 0IG followed up with Chief of
Human Resource Management Liz Kelley to obtain a copy of the complaint. Kelley confirmed that
S$.112.3188(1),FS and Aldana approached her in or around January 2016 and made a verbal complaint
regarding Ariyanayagam. However, there was no documentation of the complaint, which was referred
to Division Management by HR.) 5.112.3188(1),FS stated that when 5.112.3188(1),FS got back to West
Palm Beach, Ariyanayagam “berated” S.112.3188(1),FS for speaking to HR and Delaney while in
Tallahassee. S.112.3188(1),FS stated that after Ariyanayagam berated S$.112.3188(1)FS,
Ariyanayagam told S.112.3188(1),FS that Ariyanayagam was formerly part of a group that was
responsible for assassinating the first female prime minister of India. S.112.3188(1),FS stated
Ariyanayagam told her “sometimes violence is needed [to get what you want].” S.112.3188(1),FS
stated 5.112.3188(1),FS felt like this statement was made as a threat and was Ariyanayagam’s way
of saying that Ariyanayagam would resort to violence if necessary to keep S.112.3188(1),FS
submissive. S.112.3188(1),FS stated that there were no witnesses when Ariyanayagam made this
comment. S$.112.3188(1),FS also stated that Ariyanayagam intimidated S.112.3188(1),FS by having
s.112.3188(1),FS look at a Facebook picture of Ariyanayagam wearing military gear (Exhibit 36).

When asked how Ariyanayagam verbally abused S.112.3188(1),FS, S.112.3188(1),FS stated that if
$.112.3188(1),FS missed a public speaking class, Ariyanayagam would “throw a tantrum” and call
5.112.3188(1),FS stupid for skipping a class S.112.3188(1),FS had paid for. 5.112.3188(1),FS stated
these tantrums occurred in the office, and is not sure if anyone else overheard them. S.112.3188(1),FS
stated that S.112.3188(1),FS has saved text messages between S.112.3188(1),FS and Ariyanayagam
after some of these tantrums. (NOTE: §5.112.3188(1),FS stated S.112.3188(1),FS would forward these
messages to the OIG. However, as of the date of this report, 5.112.3188(1),FS has not provided them.)

S.112.3188(1),FS stated that Powell had regular attendance problems and is constantly on Facebook,
making personal calls, and shopping online during work hours (See Exhibit 9 and Allegation 2).
However, whenever she brought up issues about Powell to Ariyanayagam, Ariyanayagam would call
S.112.3188(1),FS “anal retentive” and “stupid ass.” $.112.3188(1),FS stated S.112.3188(1),FS put up
with Ariyanayagam'’s abuse because $.112.3188(1),FS did not want to lose S.112.3188(1),FS job.
S.112.3188(1),FS stated S.112.3188(1),FS is not sure if anyone ever overheard Ariyanayagam call
s.112.3188(1),FS “anal retentive” or “stupid ass.”

Witness Statements

S. Aldana (H/F) stated that she has been intimidated by Ariyanayagam because Ariyanayagam’s
management style is “very abrasive.” Aldana stated she feels like she has to follow Ariyanayagam’s
guidelines or Aldana will lose her job,

When Aldana was asked if she has ever seen Ariyanayagam “throw a tantrum,” she responded, “When
she’s not happy, she’ll let you know.” Aldana went on to state that Ariyanayagam can sometimes be
“loud” and “unprofessional” when she is unhappy. Aldana was asked if Ariyanayagam was ever
demeaning when she was loud and upset, to which she replied, “sometimes.” Aldana stated that when
she first started as a supervisor, Ariyanayagam would “use the word ‘duh’ a lot. Like, ‘You have to do
it this way, duh.’ Or ‘How come you don’t know this? Duh.’ So that was condescending to me,” Aldana
stated that these comments were made shortly after Aldana became a supervisor, and Ariyanayagam
was “expecting a lot from me, and [ wasn’t delivering.”
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L. Beckstrom (W/F) stated that when Ariyanayagam first became the Investigations Manager,
Beckstrom had “a little conflict” with Ariyanayagam. Beckstrom stated that Ariyanayagam could have
been “a little bit nicer” in the way she spoke to people. However, Beckstrom stated that she just
assumed the issue was “a cultural thing,” and Ariyanayagam has gotten softer in the way she speaks
to people. Beckstrom stated that Ariyanayagam did not necessarily say anything that was not nice,
but the tone that Ariyanayagam used was “authoritarian” and “speaking down to” Beckstrom.

Beckstrom stated she does not feel like she has ever been bullied or intimidated by Ariyanayagam,
but again stated there was conflict when Ariyanayagam first became her manager because they were
“‘not familiar” with each other. Beckstrom again stated that she no longer has any issues with
Ariyanayagam. Beckstrom was asked if this was because Ariyanayagam’s behavior has changed or if
she is simply used to Ariyanayagam’s behavior now. Beckstrom stated that she believes
Ariyanayagam’s treatment of others has changed.

Beckstrom stated that Ariyanayagam has never subjected her to any type of verbal abuse. She stated
the only knowledge she would have of employees being verbally abused is that Aldana and
S.112.3188(1),FS talked to HR about Ariyanayagam. However, Beckstrom stated she could not
remember anything specific that Aldana and S.112.3188(1),FS had said about Ariyanayagam.

J. Cabrera (H/M) stated that he never worked out of the same office building as Ariyanayagam.
Cabrera stated that his relationship with Ariyanayagam was “amicable,” and he could only remember
one instance in which there was any tension between them. Cabrera stated there was one time when
he was instructed to stay in the office to get a new investigator settled in. Cabrera stated after he
helped the new investigator settle in, he went out into the field to work. Ariyanayagam called him the
next day and said, “What happened?” Cabrera stated that during this conversation, Ariyanayagam
was very “brash,” and Cabrera thought he had done what he had been instructed to do. Cabrera
stated, “She [Ariyanayagam] expects you to know what she’s talking about when she talks to you,
even if it's just out of the blue.” Cabrera stated that he did not feel Ariyanayagam crossed a line or
violated policy during this interaction with him.

Cabrera stated that he has never been bullied or intimidated by Ariyanayagam, but he “could tell
when she was upset.” Cabrera stated that Ariyanayagam has a “my way or the highway” attitude, and
she could be hard to talk to at times because of it. Cabrera also stated that he has no knowledge of

Ariyanayagam bullying or intimidating anyone else.

Cabrera stated that Ariyanayagam “throws tantrums,” but they do not rise to the level of policy
violations. Cabrera stated that during tantrums, Ariyanayagam gets very upset and tells you “it’s her
way or the highway, and this is the way it is, and that’s it. You can’t argue with her.”

Cabrera stated that he has never been verbally abused by Ariyanayagam, but he has “heard that it's
been done” to other people. Cabrera went on to state that he has heard from Aldana that
Ariyanayagam verbally abuses her and S.112.3188(1),FS. Cabrera stated, “I know Scarlett [Aldana]
has felt intimidated by Swendy [Ariyanayagam], and she’s had—Swendy’s had—her thumb on her
[Aldana] the whole time that she’s been there, and she’s still intimidated by her.”

M. Carlin (W/M) stated he has never witnessed Ariyanayagam violate any DFS policy. Carlin stated
that prior to becoming the Special Cases Coordinator, he was the District Supervisor, and
Ariyanayagam replaced him as the District Supervisor when he became the Special Cases
Coordinator. He stated their management styles were completely opposite, and it was difficult for
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him to work in the same office as Ariyanayagam. Carlin stated Ariyanayagam was much more
“authoritarian” with DWC employees than Carlin had been as the supervisor.

Carlin stated that he was the Special Cases Coordinator for approximately two years after being the
District Supervisor, and during that time, Ariyanayagam’s employees came to him with complaints.
However, Carlin stated the complaints were about Ariyanayagam’s management style, not any kind
of policy violation. Specifically, Carlin stated that Ariyanayagam used the GPS in investigator’s cars
to “monitor that [investigators’ activities] really really closely.”

Carlin stated that he never felt bullied or intimidated by Ariyanayagam, and he never felt like
Ariyanayagam was attempting to bully or intimidate him. Carlin again stated that Ariyanayagam had
a different management style than he did, but he did not consider it to be bullying or intimidating to
her employees.

Carlin stated he has never seen Ariyanayagam throw a tantrum, but he has heard her raise her voice.
However, he did not hear Ariyanayagam say anything that he would consider inappropriate.

B. Cerrone (W/M) stated that his relationship with Ariyanayagam was “combative and stressful”
because she “often found fault” in what Cerrone said or did. Cerrone stated Ariyanayagam frequently
told or emailed him concerns in opposition to changes that Cerrone made in his region. Cerrone
stated that he felt Ariyanayagam was disrespectful toward him because of the “commanding tone”
she would use. Cerrone stated he was in the army and is former law enforcement, so he has been in
military or paramilitary organizations for 30 years, but none of his superiors ever caused him the
level of stress that Ariyanayagam did.

When Cerrone was asked for examples of his stressful interactions with Ariyanayagam, he recalled a
time that the BOC was conducting a state-wide sweep, and he had two investigators that were retiring
at the end of the week. Cerrone instructed the investigators to not go out on the sweep and to instead
try and finish up the cases they were working, which required some fieldwork. Cerrone stated
Ariyanayagam emailed him and stated that if the investigators were going to be finishing up cases,
they needed to be in the office from eight to five, not driving around. Cerrone stated he tried to explain
that the investigators were driving around for work purposes, and Ariyanayagam responded by
sending him verbiage from policy stating that when investigators work in the office, they need to be
in the office from eight to five. Cerrone stated, “I just didn’t understand what she was so mad about.”

Cerrone stated that the day Ariyanayagam got promoted to Investigations Manager, she came to his
office and said, “I heard that you don’t think I deserve this position and think you should have got it.”
Cerrone stated that Ariyanayagam’s comments like this caused him to retire a year earlier than he
planned, and Ariyanayagam'’s treatment forced him to take FMLA leave for three months to get his
blood pressure under control. Cerrone stated that Ariyanayagam caused him to “stress over little tiny
things that didn’t really mean much.” Cerrone stated that Ariyanayagam spent a few days at his office
observing his district, and at the end of her visit, she sat down with him and only had negative things
to say. For example, Ariyanayagam told him he was “running this thing like a police department” and
“doing too much with his investigators”.

Cerrone stated that Ariyanayagam has been a supervisor in multiple regions throughout the state,
and everywhere she goes her investigators quit because they can’t work for her. Cerrone stated that
Ariyanayagam was given a manager position without ever being an investigator, which makes it more
difficult for her to know how to get her investigators to work for her. Cerrone stated that

Ariyanayagam “is applying Management 101 courses that she learned in college to actual situations
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that are happening in the street or underneath her, and you can tell by her language and what she
words things as [sic], that they’re coming from a book.” Cerrone went on to state, “You can definitely
supervise without terrorizing. She terrorized me out of a job, period. That’s all I can say.”

Cerrone stated that he has seen Ariyanayagam “throw tantrums,” and when she does so, she “stands
up and walks out of the room real mad.” Cerrone stated he could not remember anything specific that
Ariyanayagam would do during her tantrums, but he stated he was “more afraid” of Ariyanayagam
than he was of any supervisor he’s ever had. Cerrone stated that during Ariyanayagam’s tantrums,
she would not shout, call him names, or curse.

When Cerrone was asked if he thought Ariyanayagam’s behavior was poor management or a policy
violation, he responded, “That’s a good question.” Cerrone stated that Ariyanayagam has one person
in every district that she can call and get negative information about everyone else in the district.
Cerrone stated that he feels this behavior is “very unprofessional.”

M. Cicio (W/M) stated there was a time before 5.112.3188(1),FS was his supervisor that he and
S.112.3188(1),FS were called into Ariyanayagam'’s office and told to no longer work together. Cicio
stated thathe and S.112.3188(1),FS were told that they had to “sever their relationship” because “the
assumption would be made around the office that they were more than friends.” Cicio stated he
thought this was a “bullying tactic” by Ariyanayagam so that he would not be working with another
strong employee. Cicio stated that Powell was in Ariyanayagam’s office prior to him and
5.112.3188(1),FS being called in, but she was no longer present when the comment was made. Cicio
stated he believes Powell was the “instigator” that led to Ariyanayagam telling him and
$.112.3188(1),FS not to work together anymore.

H. Fluriach (H/M) stated that Ariyanayagam has a “very strong personality,” and that makes her
intimidating. However, he does not believe that Ariyanayagam has violated policy; she is just a “tough
boss.”

Fluriach stated that he has seen Ariyanayagam throw tantrums, and when she does so, she “is loud.”
Fluriach stated Ariyanayagam does not swear or insult people during tantrums, and he could not
think of anything that Ariyanayagam did during a tantrum that he would consider a policy violation.

K. Glover (B/M) stated that he doesn’t get the chance to work closely with Ariyanayagam since he
works in Orlando and she is in Tallahassee. Glover stated that he has never had any problems with
Ariyanayagam, but he tries to “stay clear of her as much as possible.” Glover stated he stays clear of
Ariyanayagam because “one minute you're doing something right, and the next minute something’s
coming down on you from her, something you did that you didn’t think was a problem.” Glover stated
this never happened to him, but he witnessed it happen to Cerrone. However, Glover could not
provide a specific example to illustrate his point other than to say that Ariyanayagam had a
reputation as a “boogie man.”

J. Gumph (W/M) stated, “To me, it was common knowledge within the entire state that Swendy’s
[Ariyanayagam] micromanagement style—that she ruled with fear and intimidation with everyone.”
When Gumph was asked to explain what he meant by “fear and intimidation,” he stated that he was
aware that Aldana and $.112.3188(1),FS had issues with Ariyanayagam and felt they were being
intimidated by Ariyanayagam. However, Gumph could not provide specific examples of how Aldana,
5.112.3188(1),FS, or the other district supervisors felt intimidated. Gumph went on to state, “Swendy
[Ariyanayagam] micromanaged them quite a bit, and they basically were in fear of Swendy
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[Ariyanayagam].” Gumph also stated that he does not believe any current district supervisors will
report anything negative about Ariyanayagam for fear of retribution.

When Gumph was asked if he believed Ariyanayagam'’s behavior rose to the level of a policy violation,
he responded, “I really can’t think of anything that I knew about that Swendy [Ariyanayagam] did
that was a policy violation. No.” Gumph stated he could not think of any behavior on the part of
Ariyanayagam that he would consider “cruel or unfair” as written in $.112.3188(1),FS’s allegation
(Exhibit 1).

P. Krossman (W/F) stated that Ariyanayagam is an “aggressive” manager, and her employees are in
constant fear of losing their jobs if they don’t cooperate with whatever Ariyanayagam asks them to
do. Krossman also stated that some of Ariyanayagam'’s requests are “absolutely ridiculous.” When
asked for an example of something that is “absolutely ridiculous,” Krossman stated that she and
Ariyanayagam oversaw the revamping of the case review process. Krossman stated she did most of
the work because Ariyanayagam was “constantly traveling for personal reasons.” Krossman also
stated that Ariyanayagam had S.112.3188(1),FS do the work that Ariyanayagam was supposed to do.

Krossman stated that when Ariyanayagam was promoted to Investigations Manager, Ariyanayagam’s
prior supervisor, former Investigations Manager Bill Dorney, warned Krossman that Ariyanayagam
“was a backstabbing, conniving, evil person.” Krossman stated Dorney had issues with Ariyanayagam
because he gave her an evaluation that was not a perfect score, and Ariyanayagam “pretty much went
off on” Dorney on the phone and then went over Dorney’s head regarding the evaluation.

M. Loy (W/F) stated that when Ariyanayagam first took over as Investigations Manager, they had a
“tense” relationship, and there was a “learning phase of getting to know each other and how each
other operates.” Loy stated that she currently has a good working relationship with Ariyanayagam,
and when they have issues, they can “talk through” them and come to an agreement. Loy stated she
has never been bullied or intimidated by Ariyanayagam, and she has no knowledge of anyone being
bullied or intimidated.

Loy stated Ariyanayagam has never subjected her to any type of verbal abuse. However, Loy stated
§.112.3188(1),FS has told Loy that Ariyanayagam was verbally abusive to [S.112.3188(1),FS]. When
asked what Ariyanayagam did that was abusive, Loy stated that $.112.3188(1),FS told her that
Ariyanayagam would sometimes send 5.112.3188(1),FS “mean text messages,” but Loy had no
further information.

P. Macon (B/F) stated that she regularly works with Ariyanayagam, and she has not seen
Ariyanayagam do or say anything that would lead to the allegations made against her. However,
Macon stated that she does have to “reel her [Ariyanayagam] in” sometimes. When asked what
Ariyanayagam does that needs to be “reeled in,” Macon provided an example of a meeting with an
attorney when the attorney had failed to provide all of the relevant documents, and as a result the
Division had to withdraw a stop work order. Macon stated everyone was upset, but Ariyanayagam
“showed the most frustration” and made a comment to the attorney that his lack of preparation was
affecting the Division’s operations.

Macon stated that Investigations Manager Greg Mills informed her that several of Ariyanayagam'’s
subordinates “didn’t like” Ariyanayagam. Macon stated that she also realized that Ariyanayagam'’s
subordinates had problems with her because S.112.3188(1),FS wanted to hold regular meetings for
the District Supervisors and not invite Ariyanayagam, who is the immediate supervisor for all of the
District Supervisors.
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A. Mickens (W/F) stated that Ariyanayagam once commented on her clothes and told her it looks
like she “shops at Walmart.” Mickens stated the comment “hurt her feelings,” and she believes
Ariyanayagam was telling her that she needed to dress more professional. Mickens stated no one else
heard Ariyanayagam make this comment.

L. Morales (H/F) stated that Ariyanayagam has a “condescending” personality and does not work as
a team. Morales said Ariyanayagam’s attitude is “I'm the manager. Who are you to question me?”
Morales stated that she has a Public Administration degree, and Ariyanayagam’s management style
“doesn’t work.” Morales stated that Ariyanayagam is “vindictive” and “micromanages” her
employees. When asked if Morales feels that Ariyanayagam'’s behavior constitutes a violation of
policy, Morales stated, “I don't know if anything goes to the level of a violation, but it’s close.”

Morales stated she had two “encounters” with Ariyanayagam, both after submitting her resignation
from DFS. First, Ariyanayagam took away her car, leaving Morales stuck doing work in the office.
Second, Ariyanayagam told Morales that she didn't like her shirt and that if Morales hadn’t already
resigned, Ariyanayagam would make her go home and change. When Morales was asked if
Ariyanayagam felt her shirt was inappropriate or if she just didn’t like it, Morales explained that
Ariyanayagam thought it was inappropriate because it had the word “love” embroidered on it.

When C. Powell (B/F) was asked if Ariyanayagam has ever verbally abused her, Powell stated that
she did have one issue with Ariyanayagam in which Ariyanayagam spoke to her in a rude manner,
and Powell had to tell Ariyanayagam not to talk to her in that way. However, Powell could not
remember what it was that Ariyanayagam had said because the incident occurred several years ago.
Powell stated that ever since she told Ariyanayagam not to speak to her in a rude manner, she has
not had problems with the way Ariyanayagam addresses her.

Powell believed Ariyanayagam had been “a little manipulative” with Powell in the past. When asked
how Ariyanayagam was manipulative, Powell stated that she feels like Ariyanayagam “pits”
employees against each other. When Powell was asked how she knew that Ariyanayagam “pits”
employees against each other, she responded that sometimes employees would go to Ariyanayagam
to complain about Powell, and Ariyanayagam would tell Powell who came to her and exactly what
they said. Powell stated that this created a “not so pleasant environment.”

When Powell was asked to describe Ariyanayagam as a supervisor, Powell responded, “I've had
better.” Powell went on to state that Ariyanayagam “pretends to be for the team but [is] a little selfish
in her efforts to do whatever she wanted to do whether it's her climbing the ladder or possibly
appeasing upper management. Yeah, I've had better [supervisors]. She was good, but I've had better.”

A. Proano (H/F) stated, “Sometimes she [Ariyanayagam] feels like she can be a bully. She wants to
gether way, but I don’t think I have [felt bullied or intimated] because I don’t let it get to me.” Proano
stated that she has never felt bullied or intimidated, but she has heard from Ariyanayagam’s
subordinates that Ariyanayagam bullies and/or intimidates them. When asked whom she had heard
that from, Proano named Cerrone and S.112.3188(1),FS. Proano stated that Ariyanayagam’s
subordinates in District 2 (West Palm Beach) feel like they cannot contact Proano directly if they have
aquestion about a penalty audit, and they have to go through Ariyanayagam to talk to Proano. Proano
stated that it is Ariyanayagam’s management style to want to know everything that is going on in her
section and the other sections.
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Proano stated that Ariyanayagam throws tantrum. When she was asked to describe Ariyanayagam'’s
tantrums, Proano stated that there are times in meetings when Ariyanayagam “gets loud and just
keeps going and talking” and Division Director Tanner Holloman has to say “enough, alright? We
heard you [Ariyanayagam], and we’re going with this.” (NOTE: Holloman stated he could not
remember specifically saying this to Ariyanayagam, but stated he has had to say this or something
similar numerous times to DWC employees in the past.) Proano stated Ariyanayagam does not violate
any policies during her “tantrums.” She just keeps trying to get her point across.

M. Seidler (H/F) stated that Ariyanayagam was very “aggressive” and “demanding” when she first
became the Investigations Manager. However, Seidler stated that her relationship with
Ariyanayagam has improved as they’ve worked together longer. Seidler stated she did not believe
that Ariyanayagam’s management style was a violation of any DFS policy.

Seidler stated that she is aware that $.112.3188(1),FS filed an HR complaint against Ariyanayagam.
Seidler stated that S.112.3188(1),FS called her and said [S.112.3188(1),FS] had spoken to Human
Resources Chief Liz Kelley, and Kelley had encouraged S5.112.3188(1),FS to speak with
Ariyanayagam’s other direct reports to gather “strength in numbers.” However, at the time
S.112.3188(1),FS contacted Seidler, Seidler’s issues with Ariyanayagam had been resolved. Seidler
stated that $.112.3188(1),FS called her later and told her that someone had told Ariyanayagam that
$.112.3188(1),FS had filed a complaint with HR, and Ariyanayagam “yelled at” S.112.3188(1),FS.
Seidler stated she did not have any additional information regarding the HR complaint or
Ariyanayagam yelling at 5.112.3188(1),FS.

X. Valdivia (H/F) stated she has known Ariyanayagam for seven years, and Ariyanayagam has been
“professional” and “cooperative.” Valdivia described Ariyanayagam as “a very easy-going person to
work with.” Valdivia stated she has never had a problem with Ariyanayagam.

Valdivia stated she has never been bullied or intimidated by Ariyanayagam, and she has no
knowledge of anyone else being bullied or intimidated. Valdivia stated Ariyanayagam is “very
respectful to everybody.” Valdivia stated that she would be surprised if anyone reported that
Ariyanayagam is abrasive or a micromanager.

When M. Victores (H/F) was asked to describe her relationship with Ariyanayagam, Victores
responded, “If [ ever went into her office and didn’t come out crying, it was—I won the lottery or
something, because every single time [ went into her office, she made me feel bad.” When asked what
Ariyanayagam would say or do to make her feel bad, Victores stated Ariyanayagam would tell her not
to be so nice to the people she was investigating. Victores stated that Ariyanayagam told her that this
job was “maybe not for” Victores because she was too nice. Victores stated that Ariyanayagam told
her she needed to “not be herself” in order to succeed in the division. Victores stated she was “super
intimidated” by Ariyanayagam because she felt she “was never good enough.” Victores stated that
Aldana and Fluriach also felt bullied by Ariyanayagam.

Victores also stated that Ariyanayagam made comments about the way Victores’ uniform fit. Victores
stated, “I'm not like a mannequin, so there were certain things that unfortunately were a little tight,
some were not, and then she would make, like, adjusters and tell me that I need to do certain things,
and [ just didn’t like that.” When Victores was asked to explain what she meant by Ariyanayagam
making adjusters and telling her to do certain things, Victores stated that she could provide an email
displaying Ariyanayagam’s behavior (Exhibit 18). (NOTE: While this exhibit does involve
Ariyanayagam instructing Victores on her work attire, it does not provide additional insight on
“adjusters.”) Victores continued, “Whatever I would eat, you could tell, the way she would look at me,
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it was just different. It was awkward being around her.” When Victores was asked if anyone else
heard Ariyanayagam make comments to Victores regarding her body or the way her clothes fit,
Victores stated that Aldana was in the office with her and Ariyanayagam on at least one occasion.
Victores stated that she felt Ariyanayagam’s comments about her weight were “degrading,” and often
made Victores cry. (Note: Aldana stated that she has heard Ariyanayagam make comments to Victores
about her clothes, but Aldana could not remember the specific comments. Aldana provided an email in
which Ariyanayagam advised Victores to “maintain a professional work outlook” in her attire. See
Exhibit 18. Aldana went on to state that Ariyanayagam has made comments to Aldana about the clothes
she wore. Specifically, Ariyanayagam “expressed her discontent” when Aldana wore jeans to a job site.)

Victores stated that Ariyanayagam throws tantrums, and when she is throwing a tantrum, “she scares
you,” with her demeanor. Victores went on to state that Ariyanayagam “makes you feel stupid” by
making comments like, “You don’t understand. How did you get this job?” Victores stated that she
feels Ariyanayagam'’s treatment of her constitutes verbal abuse because when Ariyanayagam would
make comments like this, Victores would feel like she was going to lose her job.

E. Wilson (B/M) described Ariyanayagam as “standoff-ish” and stated that she did not interact much
with lower-level employees. Wilson stated he has never witnessed Ariyanayagam do anything that
he would consider to be a policy violation. Wilson stated that Ariyanayagam could be “abrupt,” but
he did not consider her to be bullying or intimidating.

Casal, Fluriach, Glover, Ledwell, Proano, Rivera, Rodriguez, Seidler, Valdivia, and Wilson all stated
they were never subjected to any verbal abuse by Ariyanayagam, and they had no knowledge of
anyone else being subjected to anything they would consider verbal abuse.

Subject Statement

Ariyanayagam (A/F) stated that she remembered S.112.3188(1),FS sending her some text messages
about the way Ariyanayagam would respond when S.112.3188(1),FS missed a public speaking or
kickboxing class. However, Ariyanayagam stated that she could not remember what the text
messages said, and they are no longer on her phone.

Ariyanayagam stated that she has an open-door policy for her subordinates, but she is very “direct”
with them and doesn’t “sugar coat” issues. Ariyanayagam stated that her subordinates have told her
that they are not used to her management style; however, when she asks for clarification, no one can
provide an example of how her management style differs from other supervisors. Ariyanayagam
stated that other supervisors have a more “hands-off” approach to management and Ariyanayagam
is a “hands-on manager, meaning I do review cases. I do put in a lot of hours at work. So if something
needs to be corrected, I will tell them. I don’t hold back.” While Ariyanayagam described herself as
“hands-on,” she denied being a “micromanager.” She stated that a micromanager would be more
involved in employees’ day-to-day decision making process. Ariyanayagam stated she does not have
the time to micromanage any of her district offices.

Ariyanayagam denied ever referring to S.112.3188(1),FS as “anal retentive” or “stupid ass,” and
stated, “I don’t talk like that.”

Ariyanayagam denied confronting former Workers Compensation Administrator Bob Cerrone about
Cerrone applying for the Investigations Manager position.
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Ariyanayagam stated that she has addressed multiple employees’ dress over her tenure as a
supervisor. Ariyanayagam stated that she remembered telling Insurance Specialist II Alexia Mickens
that she needs to “dress appropriately.” However, Ariyanayagam could not recall the specific words
used when addressing Mickens. When asked if she told Mickens that it looks like Mickens “shops at
Walmart,” Ariyanayagam responded, “Absolutely not. I would never say that.”

Ariyanayagam stated she did not tell Morales, “If you hadn’t already resigned, I would make you go
home and change.” Ariyanayagam stated she believes part of the DFS dress code speaks to clothing
with words on it, and if employees wear words that are “outrageous big,” she will address the issue.
However, Ariyanayagam denied addressing it in the manner reported by Morales. Ariyanayagam
stated that she will usually send an email to an employee if she needs to counsel them on their
clothing.

Ariyanayagam stated she did not remember ever addressing Victores’ clothing. When Ariyanayagam
was told that Victores reported that Ariyanayagam made comments about the way Victores’ clothes
fit because Victores “isn’t a mannequin,” Ariyanayagam responded, “This is absolutely a—It's a lie.
don’t talk like that, and I never address my employees like that.”

Ariyanayagam stated that she remembered speaking to Aldana about wearing fishnet stockings.
Ariyanayagam told Aldana that those type of stockings were not acceptable to wear to work.
Ariyanayagam stated that S.112.3188(1),FS complained about Aldana wearing tight jeans, so
Ariyanayagam also addressed that with Aldana. Ariyanayagam stated that employees are allowed to
wear jeans to work sites, but the jeans need to be appropriate.

Ariyanayagam stated that she found out that S.112.3188(1),FS and Aldana spoke to HR shortly after
they met because S.112.3188(1),FS was calling the other supervisors to see if anyone else wanted to
make a complaint against Ariyanayagam, and it “got relayed back to” Ariyanayagam. Ariyanayagam
stated that she spoke to Delaney after she found out that S.112.3188(1),FS and Aldana had made a
complaint about her, and Ariyanayagam asked Delaney to provide her with the feedback from
$.112.3188(1),FS and Aldana. Ariyanayagam stated she talked to $.112.3188(1),FS about her report
to HR, and Ariyanayagam asked S.112.3188(1),FS why S$.112.3188(1),FS didn't just go to
Ariyanayagam with her complaint. Ariyanayagam stated that S$.112.3188(1),FS told her that the
whole situation “was just a big misunderstanding.” Ariyanayagam stated that during this
conversation, she never “berated” S.112.3188(1),FS, as S.112.3188(1),FS had alleged.

Ariyanayagam denied ever telling S.112.3188(1),FS that she was part of a group responsible for
assassinating the first female Prime Minister of India. Ariyanayagam stated that she and
5.112.3188(1),FS never talked about the first female Prime Minister of India. Ariyanayagam denied
ever telling S$.112.3188(1),FS that sometimes “violence in necessary.” Ariyanayagam did not
remember ever showing S.112.3188(1),FS a picture of her in combat gear on Facebook (Exhibit 36).

Findings
It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section

IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by bullying, intimidating, and verbally abusing
her employees. - NOT SUSTAINED/INCONCLUSIVE

ALLEGATION 8
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Ariyanayagam has physically abused $.112.3188(1),FS.
Complainant Statement

S.112.3188(1),FS stated Ariyanayagam called on an unknown date and asked to meet in a parking
lot. When S.112.3188(1),FS arrived, Ariyanayagam got in S.112.3188(1),FS’s car on the rear driver’s
side and told S.112.3188(1),FS to report that former Insurance Analyst II Michelle Jimerson had left
work 11 minutes early. $.112.3188(1),FS stated 5.112.3188(1),FS did not immediately reply, and
Ariyanayagam put her hand up between 5.112.3188(1),FS’s head and the vehicle door, slapped
$.112.3188(1),FS in the side of the head, and said, “I'm not asking, I'm telling you.” (NOTE:
$.112.3188(1),FS was told that the OIG is conducting an administrative investigation of Ariyanayagam’s
behavior and that if s.112.3188(1),FS wanted to file any type of criminal charges against
Ariyanayagam, s.112.3188(1),FS would need to do so through the appropriate law enforcement
agency.) 5.112.3188(1),FS stated that Ariyanayagam reiterated that 5.112.3188(1),FS would have to
do this type of favor for Ariyanayagam to progress in the Department.

S.112.3188(1),FS stated that Ariyanayagam only slapped s.112.3188(1),FS once, but Ariyanayagam
also used to “pet” s.112.3188(1),FS neck and head while attempting to comfort S5.112.3188(1),FS if
$.112.3188(1),FS was upset. S.112.3188(1),FS stated that 5.112.3188(1),FS asked Ariyanayagam to
stop petting her in December 2016; however, Ariyanayagam petted S.112.3188(1},FS again in June
2017 when S$.112.3188(1),FS was upset about something. When $.112.3188(1),FS again asked
Ariyanayagam to not touch S.112.3188(1),FS, Ariyanayagam responded, “Whatever
[S.112.3188(1),FS], you're gonna lose your job.”

Witness Statements

When asked if she was aware of anyone being physically abused by Ariyanayagam, Aldana stated
that S.112.3188(1),FS once told her that Ariyanayagam “called [S.112.3188(1),FS] stupid and hit
S5.112.3188(1),FS on the head or smacked 5.112.3188(1),FS on the head.” Aldana stated she asked
5.112.3188(1),FSwhat s.112.3188(1),FS did about it, and S$.112.3188(1),FS replied “nothing.” Aldana
asked 5.112.3188(1),FS if 5.112.3188(1),FS thought that behavior was normal, and S.112.3188(1),FS
replied, “no.”

Krossman stated that she is aware of Ariyanayagam slapping S.112.3188(1},FS in the back of the
head, and Krossman believes Ariyanayagam also hit a male investigator in the Miami office. She did
not know the investigator's identity, but believes it may have been Fluriach. Krossman was not
present for either of the alleged slaps, but has heard about them. (NOTE: Fluriach denied ever being
slapped by Ariyanayagam.)

Powell stated Ariyanayagam has never subjected her to any type of physical abuse, and she was only
aware of Ariyanayagam physically abusing anyone through hearsay. Powell stated that Aldana told
her that S.112.3188(1),FS had told Aldana that Ariyanayagam slapped S.112.3188(1),FS in the head.
However, Powell had no firsthand knowledge of Ariyanayagam physically abusing anyone.

Aldana, Beckstrom, Cabrera, Carlin, Casal, Fluriach, Glover, Gumph, Ledwell, Loy, Proano, Rivera,
Rodriguez, Seidler, Valdivia, Victores, and Wilson all stated they have never been subjected to any
type of physical abuse by Ariyanayagam, and they had no knowledge of anyone else being physically
abused.
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Subject Statement

Ariyanayagam stated she did not remember meeting S.112.3188(1),FS in a car to discuss Jimerson
leaving work early. When Ariyanayagam was told S.112.3188(1),FS’s account of Ariyanayagam
slapping her in the head, Ariyanayagam became emotional and replied, “This is not true.”
Ariyanayagam denied ever slapping S.112.3188(1),FS across the head even in a joking manner.

At this point in the interview, Ariyanayagam became very emotionally upset and asked to take a
break.

After coming back from her break, Ariyanayagam stated, “I'm sorry. I don’t think that—I'm just
beyond myself. All these lies. I don’t even know why people are saying these things, and it’s complete
lies.”

Ariyanayagam again denied slapping $.112.3188(1),FS even in a joking manner. When asked why
S.112.3188(1),FS would tell the OIG that Ariyanayagam slapped s.112.3188(1),FS if it never
happened, Ariyanayagam responded, “I don’t know half these things, or most of these things, why
everybody is saying the things. I can’t answer you. I don’t know why they’re telling you these things.”
Ariyanayagam stated there is no truth to S.112.3188(1),FS’s statements that Ariyanayagam hit
S.112.3188(1),FS in the head. Ariyanayagam stated that she did meet with S.112.3188(1),FS in cars
to go on ride alongs, but she does not remember meeting 5.112.3188(1),FS to talk about Jimerson.

When Ariyanayagam was asked why she reacted to this allegation in the manner she did, she
responded, “It’s outrageous. It’s outrageous. [ mean, everything, it's piling. You're saying that I said
this and said that and it’s not true. I don’t treat my employees like that and it's upsetting me because
I work too hard to make sure everybody’s ok, and it’s just—I don’t even know. I feel like I'm being
ganged up on. It’s not right.”

When Ariyanayagam was asked if she ever petted S.112.3188(1),FS, she responded, “I don’t do that.”
Ariyanayagam admitted to hugging S.112.3188(1),FS when S.112.3188(1),FS was upset, but denied
petting S.112.3188(1),FS. Ariyanayagam stated that S.112.3188(1),FS never spoke to her about
Ariyanayagam petting s.112.3188(1),FS and denied ever saying, “Whatever [S.112.3188(1),FS],
you're gonna lose your job.” Ariyanayagam stated that this claim made by S.112.3188(1),FS is a
“complete lie” because Ariyanayagam didn’t even know what S.112.3188(1),FS was going to lose
S.112.3188(1),FSjob.

Findings

It is alleged that Ariyanayagam violated AP&P 5-23, Violence in the Workplace, and AP&P 5-26
Standards and Procedures of Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE,
by physically abusing S.112.3188(1),FS. - NOT SUSTAINED /INCONCLUSIVE

ALLEGATION 9
Ariyanayagam forced $.112.3188(1),FS to listen to stories about Ariyanayagam'’s ex-husband.

Complainant Statement
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S.112.3188(1),FS stated that Ariyanayagam told S.112.3188(1),FS inappropriate storiesé about
Ariyanayagam’s ex-husband despite S.112.3188(1),FS telling Ariyanayagam that S.112.3188(1),FS
did not want to hear the stories. 5.112.3188(1),FS stated these conversations took place during work
hours, but did not know if anyone else overheard them.

Subject Statement

Ariyanayagam stated that she and S.112.3188(1),FS only had one conversation in which they
discussed Ariyanayagam'’s ex-husband; however, she stated that S.112.3188(1),FS did not ever
express thats.112.3188(1),FS was uncomfortable or that S.112.3188(1),FS felt the conversation was
inappropriate. Ariyanayagam did confirm that the substance of the conversation was similar to the
allegation made by S.112.3188(1),FS.

Findings

It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by sharing inappropriate personal stories with
S.112.3188(1),FS after S.112.3188(1),FS stated 5.112.3188(1),FS didn’t want to hear them. Based on
the nature of the conversation, Ariyanayagam’s stance that S.112.3188(1),FS did not express that
5.112.3188(1),FS was uncomfortable is not relevant. Because Ariyanayagam was S.112.3188(1),FS’s
supervisor, it was not appropriate for her to put S$.112.3188(1),FS in a position where
$.112.3188(1),FS had to listen to the stories shared by Ariyanayagam. - SUSTAINED

ALLEGATION 10

Holloman, Sabolic, Delaney, and Macon ignored Ariyanayagam’s behavior and allowed
$.112.3188(1),FS to be harassed and abused.

Complainant Statement

S$.112.3188(1),FS stated that when she and Aldana were in Tallahassee in January 2016, they spoke
to Assistant Director Robin Delaney about Ariyanayagam. Delaney told S.112.3188(1),FS and Aldana
that she would follow-up with them, but never did. In s.112.3188(1),FS written complaint,
S.112.3188(1),FS alleges that 5.112.3188(1),FS went to HR “several times,” as well as going to
Delaney, Sabolic, and Macon to address issues with Ariyanayagam, but S.112.3188(1),FS feels like
$.112.3188(1),FS was ignored (Exhibit 2). S.112.3188(1),FS writes, “no one ever bothered to follow
up with me on a monthly basis, quarterly basis or even semi annual [sic] basis to see how things were
going.”

Witness Statements

L. Beckstrom (W/F) stated that she attended the managers’ training in January 2016 with Aldana
and 5.112.3188(1),FS. Beckstrom stated she heard Aldana and S.112.3188(1),FS “complaining about”
Ariyanayagam to each other, but Beckstrom could not remember details of what they said. Beckstrom
stated that while they were in Tallahassee for the training, $.112.3188(1),FS and Aldana spoke to HR
about Ariyanayagam, but she did not know what the result was. Beckstrom stated that

6 Due to the nature of the alleged stories, the OIG will not elaborate on their content.
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S.112.3188(1),FS and Aldana did not ask Beckstrom to go to HR with them. She stated that sometime
after this she received a call from Sabolic inquiring about Ariyanayagam.

A.Proano (H/F) stated thatafter S.112.3188(1),FS made the complaint about Ariyanayagam, Sabolic
called her and asked her if she had any problems with Ariyanayagam. Proano told Sabolic that she
and Ariyanayagam had always “butted heads” because of the positions that they are in.

When P. Krossman (W/F) was asked if she felt management ever ignored any complaints, she
responded, “Absolutely.” When asked for specific details about what has been ignored, Krossman
only stated there have been several complaints about Ariyanayagam from several investigators and
supervisors that have been ignored. Krossman did not elaborate on what the complaints were or who
they were made to. However, she also stated that there have been complaints about Proano that have
been ignored. Krossman stated that management's lack of actions caused morale to go “down the
tubes.”

M. Seidler (H/F) stated her issues with Ariyanayagam were resolved by speaking with
Ariyanayagam and Delaney. Seidler stated that she has never brought an issue to management that
she feels management ignored. On the contrary, Seidler stated that when she brought concerns about
Ariyanayagam to management, the situation got better.

S. Aldana (H/F) stated she did not remember speaking to Delaney when she and $.112.3188(1),FS
were in Tallahassee; she only remembered speaking to HR. She stated she has never reported an
issue to DWC management that she feels management ignored.

Beckstrom, Carlin, Fluriach, Ledwell, Loy, Proano, Rodriguez, Valdivia, and Victores all stated they
have never reported an issue to DWC management that they feel was ignored.

Subject Statements

Holloman stated that he did not recall S.112.3188(1),FS bringing any concerns to him about
Ariyanayagam. Holloman stated he did not recall S.112.3188(1),FS ever reporting anything about
Ariyanayagam using her position for personal gain; committing timesheet fraud; targeting employees
and trying to get them fired; bullying, intimidating, or verbally abusing her employees; or physically
abusing anyone.

Holloman then stated that he remembered S$.112.3188(1),FS reporting concerns about
Ariyanayagam to Sabolic. Holloman stated that $.112.3188(1),FS reported that Ariyanayagam had
asked 5.112.3188(1),FS to loan Ariyanayagam money for a down payment on a car. Holloman stated
that after 5.112.3188(1),FS made the complaint, Sabolic interviewed Ariyanayagam, as well as the
district supervisors. Holloman stated that it was determined that $.112.3188(1),FS had offered to
loan Ariyanayagam the money, despite Ariyanayagam telling S.112.3188(1),FS that Ariyanayagam
could get the money from her family. Holloman said that by the time he became aware of this incident,
Ariyanayagam had already repaid S.112.3188(1),FS the money. However, Ariyanayagam was
counseled that it is a "bad idea” to borrow money from a subordinate because it “upsets the
employer/employee relationship.”

When asked, Holloman stated he recalled that S.112.3188(1),FS and Aldana made a complaint to HR
about Ariyanayagam in January 2016. Holloman stated that he believed this complaint involved
Ariyanayagam pressuring S.112.3188(1),FS to take some kind of class together. Holloman stated he
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could not remember if anyone followed up with S.112.3188(1),FS or Aldana after this meeting.
Holloman stated that he believed S.112.3188(1),FS and Aldana’s meeting with HR was supposed to
remain confidential, so there was no follow-up that needed to be done.

Holloman stated that he could not recall S.112.3188(1),FS reporting any issues to management that
were not properly followed up on.

Holloman stated he could not recall any complaints regarding Senior Management Analyst
Supervisor Anita Proano’s conduct.

Sabolic stated that he met with Aldana and S.112.3188(1),FS regarding Ariyanayagam while Aldana
and 5.112.3188(1),FS were in Tallahassee attending management training. Sabolic stated he believed
Holloman and possibly former Bureau Chief Robin Delaney were also present at the meeting. Sabolic
stated that he believes S$.112.3188(1),FS and Aldana voiced some general concerns with
Ariyanayagam’s management style, but there was nothing that gave Sabolic the impression that
Ariyanayagam was bullying, harassing, or abusing employees. Sabolic stated he did not remember if
any follow up was ever done with Ariyanayagam after his meeting with S.112.3188(1),FS and Aldana.

Sabolic stated he spoke with S.112.3188(1),FS again sometime after this meeting because there was
some “unhappiness” among the district supervisors regarding Ariyanagam’s management. Sabolic
stated that there had been discussion among the supervisors that Ariyanayagam was attempting to
get one or more of them fired, so he contacted all of them to discuss Ariyanayagam. During his
conversation with 5.112.3188(1),FS, 5.112.3188(1),FS brought up a loan that Ariyanayagam had
asked S$.112.3188(1),FS for. Sabolic stated that the loan was approximately $500, and
S5.112.3188(1),FS told him that Ariyanayagam had asked or pressured S.112.3188(1),FS to make the
loan, and S5.112.3188(1),FS felt obligated to do so because Ariyanayagam was S.112.3188(1),FS
supervisor. Sabolic stated that this concerned him, and he sought clarification from Ariyanayagam.
However, while Ariyanayagam admitted to borrowing the $500, she stated that S.112.3188(1),FS
offered to make the loan and that Ariyanayagam never asked or pressured $.112.3188(1),FS. (NOTE:
This is consistent with what Ariyanayagam reported to the OIG and the response documented by
Ariyanayagam to Sabolic in Exhibit 26.) Sabolic stated that Ariyanayagam was told that it is “not a
good idea” to borrow money from someone in the office.

Sabolic stated he also remembered S.112.3188(1),FS reporting that Ariyanayagam pressured
S.112.3188(1),FS to attend workout and public speaking classes with her. However, when Sabolic
spoke with Ariyanayagam about this issue, Ariyanayagam again stated that she had not pressured
S5.112.3188(1),FS, and S.112.3188(1),FS had volunteered to take the classes with Ariyanayagam.
Sabolic stated he did not recall S.112.3188(1),FS telling him that Ariyanayagam would throw a
tantrum and call $.112.3188(1),FS stupid if S.112.3188(1),FS missed a class.

Sabolic stated that he vaguely remembers S.112.3188(1),FS telling him something about having to
pick up Ariyanayagam at the airport, but he could not recall if he ever spoke to Ariyanayagam about
this.

Sabolic stated that he did not remember S.112.3188(1),FS ever reporting to him that Ariyanayagam
had required $.112.3188(1),FS to work on a few Saturdays and then not record the time. Sabolic
stated that any weekend work would have needed to be approved by the Bureau Chief, and he would
be aware of it.
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Sabolic stated that he did not recall 5.112.3188(1),FS ever reporting that Ariyanayagam bullies,
intimidates, or verbally abuses her employees. Sabolic stated S.112.3188(1),FS never reported being
called “stupid” or “anal retentive.”

Sabolic stated that $.112.3188(1),FS never reported anything about Ariyanayagam physically
abusing anyone.

Sabolic stated that if anyone had ever reported any “action or a trend or a pattern or a series of
egregious acts” perpetrated by Ariyanayagam, Ariyanayagam would have been removed from her
position.

Sabolic stated that S.112.3188(1),FS reported that Powell had some attendance issues while she was
a Government Operations Consultant II under S.112.3188(1),FS (Exhibit 9). Sabolic stated that
Powell’s attendance issues were addressed by the Bureau Chief, and he believed that the situation
had been resolved.

Sabolic stated that $.112.3188(1),FS “may have” reported that Powell spent a lot of time of the phone,
but management “could never determine” the amount of time and to whom Powell was talking.

Sabolic stated that he is not aware of anyone reporting any complaints about Senior Management
Analyst Supervisor Anita Proano’s conduct.

Delaney stated that shortly before she became the Division of Risk Management (DRM) Assistant
Director, Aldana and $.112.3188(1),FS came to her to address concerns that they had with
Ariyanayagam. Delaney stated that Aldana and S.112.3188(1),FS’s concerns dealt with Ariyanayagam
being a “tough supervisor.” Delaney stated that 5.112.3188(1),FS had issues with 5.112.3188(1),FS
most recent performance evaluation, but Delaney could not remember what the issues were. Delaney
also stated that S.112.3188(1),FS felt that S.112.3188(1),FS’s subordinates believed that
Ariyanayagam was leading their district, so they would go over S.112.3188(1),FS’s head straight to
Ariyanayagam. (NOTE: This is consistent with the follow-up email Ariyanayagam sent Delaney after
Aldana and 5.112.3188(1),FS made the complaint. See Exhibit 25.) Delaney stated that she could not
remember anything else that Aldana and S.112.3188(1),FS spoke of, and she did not recall them
reporting any policy violations.

Delaney stated that after her meeting with Aldana and S.112.3188(1),FS, she talked with Holloman
and Sabolic regarding S.112.3188(1),FS and Aldana’s concerns. Delaney stated that she believed she
also followed up with Ariyanayagam, 5.112.3188(1),FS, and Aldana, and in the end, “everything was
fine.” Delaney stated that her interpretation of S.112.3188(1),FS and Aldana’s complaint was that
S5.112.3188(1),FS and Aldana were new supervisors and Ariyanayagam was “just trying to be strict
to make sure they [S.112.3188(1),FS and Aldana] were getting everything done that they needed to
get done.” Delaney stated this occurred in February 2016, and she then moved to DRM on March 1.
Delaney stated these were the only issues about Ariyanayagam that S.112.3188(1),FS ever brought
to her attention. Delaney stated that she would review her emails and provide anything she had
related to 5.112.3188(1),FS and Aladana’s concerns (Exhibit 25).

Delaney stated that S.112.3188(1),FS also spoke to HR when 5.112.3188(1),FS was in Tallahassee in
early 2016, and the unknown HR employee referred S.112.3188(1),FS to Delaney.

Delaney stated that she had no knowledge of S.112.3188(1),FS reporting that Ariyanayagam uses her
position for personal gain, including pressuring S.112.3188(1),FS to take classes and loan
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Ariyanayagam money. Delaney stated that she had no knowledge of $.112.3 188(1),FS reporting that
Ariyanayagam refused to allow S.112.3188(1),FS to claim time worked on Saturday. Delaney stated
that she had no knowledge of S.112.3188(1),FS reporting that Ariyanayagam targets certain
employees and tries to get them fired. Delaney stated that she had no knowledge of S.112.3188(1),FS
reporting that Ariyanayagam bullies, intimidates, or verbally abuses her employees. Delaney stated
that she had no knowledge of S.112.3188(1),FS reporting that Ariyanayagam physically abused
S.112.3188(1),FS.

Delaney stated that $.112.3188(1),FS became the District Supervisor shortly before Delaney moved
to DRM, so it is possible that $.112.3188(1),FS made these reports to management after Delaney’s
move.

Delaney stated that when she met with S.112.3188(1),FS in early 2016, S.112.3 188(1),FS advised
that Ariyanayagam had told S.112.3188(1),FS that no one in DWC management wanted to hire
5.112.3188(1),FS, and Ariyanayagam had gotten S.112.3188(1),FS job. Delaney stated she couldn’t
remember following up with Ariyanayagam about that allegation, but she was “sure we did [follow
up].” (NOTE: Based on Ariyanayagam'’s email to Delaney in Exhibit 25, DWC management did follow-up
on this allegation made by 5.112.3188(1),FS.)

Delaney stated that she could not recall anyone other than S.112.3 188(1),FS reporting concerns
about Ariyanayagam'’s conduct.

Delaney stated that she could not recall 5.112.3188(1),FS reporting any concerns about Powell's
conduct.

Delaney stated that she could recall Proano being brought up in a complaint made by Krossman.
Delaney stated that Krossman brought up that Proano was allowed to come to work late, but
Krossman wasn’t. Delaney stated that Proano did not arrive to work late regularly, but she was “late
sometimes.”

Macon stated she recalled one complaint that S.112.3188(1),FS made against Ariyanayagam. Macon
stated that there was one day that $.112.3188(1),FS’s building in West Palm Beach shut down around
noon due to a water problem, and Ariyanayagam asked S.112.3188(1),FS to finish the day working
in the Ft. Lauderdale Office. Macon stated S.112.3188(1),FS thought that Ariyanayagam'’s tone of
voice was inappropriate when Ariyanayagam told S.112.3188(1),FS to work in Ft. Lauderdale, and
S.112.3188(1),FS felt this was unfair because 5.112.3188(1),FS lives north of West Palm Beach and
Ft. Lauderdale is south of West Palm Beach. Macon stated that she told S.112.3 188(1),FS that
S.112.3188(1),FS needs to set an example for s.112.3188(1),FS team and work out of the Ft.
Lauderdale office for the day, and Macon also talked to Ariyanayagam about the way she speaks to
her employees.

Macon stated there was another time when she and Ariyanayagam were in West Palm Beach, and
they went to lunch without S.112.3188(1),FS. Macon stated that afterward, S.112.3 188(1),FS shared
that she was hurt because S5.112.3188(1),FS had not been invited to lunch, Macon stated that
S5.112.3188(1),FS was not invited to lunch because just prior to Macon and Ariyanayagam going to
lunch, Ariyanayagam had had a meeting with S.112.3188(1),FS, and Ariyanayagam had been upset
by $.112.3188(1),FS, so Ariyanayagam wanted to go to lunch and recover. Macon stated that she does
not know what took place in the meeting between Ariyanayagam and S.112.3 188(1),FS.
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Macon stated that $.112.3188(1),FS never reported anything to her about Ariyanayagam bullying,
intimidating, or verbally abusing her employees.

Macon stated that $.112.3188(1),FS never reported anything to her about Ariyanayagam physically
abusing anyone.

Findings

It is alleged that Holloman, Sabolic, Delaney, and Macon violated AP&P 5-26, Standards and
Procedures of Discipline Section IX.B. NEGLIGENCE and Section IX.C. INEFFICIENCY OR INABILITY
TO PERFORM ASSIGNED DUTIES, by ignoring Ariyanayagam’s behavior and allowing
5.112.3188(1),FS to be harassed and abused. - UNFOUNDED

ALLEGATION 11

Ariyanayagam, Macon, Sabolic, and Holloman took retaliatory measures in response to an
anonymous OIG complaint.

Complainant Statement

S.112.3188(1),FS stated that S.112.3188(1),FS was forced to resign by Holloman, Sabolic, Macon, and
Ariyanayagam in retaliation for filing an anonymous OIG complaint (see OIG Case 17018 MR).
5.112.3188(1),FS stated that because complaint OIG Case 17018 MR dealt with the “nasty” treatment
of Hispanics, DWC management targeted all Hispanics in the office and attempted to terminate them.
S5.112.3188(1),FS stated the Hispanics in the office were S.112.3 188(1),FS, Casal, and Rodriguez.
S.112.3188(1),FS stated S.112.3188(1),FS resigned in lieu of termination, and management
attempted to terminate Rodriguez, but didn’t have the necessary documentation. So instead of being
fired, Rodriguez had her probation extended but has not been told what areas she needs to improve.
In 5.112.3188(1),FS written complaint, S.112.3188(1),FS writes that Casal was “harassed daily by
Chery] Powell” following the anonymous OIG complaint; however, $.112.3 188(1),FS did not provide
additional details. (NOTE: See Allegation 1 for Casal’s allegations against Powell.)

S.112.3188(1),FS also stated that S.112.3188(1),FS believes Holloman retaliated against
S.112.3188(1),FS following S.112.3188(1),FS last physical day of work. 5.112.3188(1),FS stated
Holloman initially told S.112.3188(1),FS could use leave to be paid through August 2017. However,
after 5.112.3188(1),FS requested to speak to the CFO, Holloman had a “change of heart” and only
allowed S$.112.3188(1),FS to use leave through August 11, 2017. S.112.3188(1),FS stated
5.112.3188(1),FS believes this change occurred specifically because S.112.3188(1),FS wanted to
speak to the CFO.

Witness Statements

L. Beckstrom (W/F) stated she does not feel like she has ever been retaliated against. However, she
stated she “takes suspicion” as to why S.112.3 188(1),FS was terminated. Beckstrom stated that her
suspicion is that they “went after” 5.112.3188(1),FS because of “whatever 5.112.3188(1),FS was
complaining about.” Beckstrom stated that was just her suspicion, and she does not know whether
S.112.3188(1),FS was retaliated against.
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M. Cicio (W/M) stated that part of the reason S.112.3188(1),FS was terminated was that there was a
“security breach” in DWC's case management system. Cicio stated that management believed that the
investigators were logging into the system as other investigators and writing narratives for each
other. Cicio stated that management based that belief on a portion of Rodriguez’s narrative that was
written by Cicio. However, Cicio stated that he did not log into the case management system as
Rodriguez; he wrote a portion of the narrative in Word and then emailed it to Rodriguez, who copied
and pasted it into the case management system.

H. Fluriach (H/M) stated that he does not feel like he has ever been retaliated against, but he stated
that Ariyanayagam has a group of people that she likes, and Fluriach feels like Ariyanayagam “holds
him back” because he is not in that group. (NOTE: See Allegation 7 for additional details.)

C. Powell (B/F) concluded her statement by voicing grievances about S.112.3 188(1),FS's
management style. Powell stated that S.112.3188(1),FS was “vindictive” and would “retaliate” if you
did not agree with $.112.3188(1),FS. Powell stated that $.112.3188(1),FS caused a high rate of
turnover by micromanaging and yelling at S.112.3188(1),FS employees. Powell also stated that
S5.112.3188(1),FS gave Hispanic employees preferential treatment. Powell stated that the Bureau of
Compliance team in West Palm Beach “fell apart” beginning when S.112.3 188(1),FS was made the
district supervisor over the office. Powell stated that S.112.3188(1),FS’s complaint is “retaliation by
a disgruntled employee.”

A. Proano (H/F) stated she has heard that Ariyanayagam retaliates against her employees. When
asked who she has heard it from, Proano stated that Cerrone told her that Ariyanayagam retaliated
against S5.112.3188(1),FS after S.112.3188(1),FS made a complaint to HR about Ariyanayagam.
However, Proano stated she did not have any additional details regarding the alleged retaliation.

Y. Rodriguez (H/F) stated when she was presented with a termination letter on July 26, 2017, she
asked Holloman and Macon why she was being terminated, and they told her she was not meeting
her standards. Rodriguez stated she had no indication prior to this time that she was not performing
to standards, and she had never gotten in trouble or been counseled for failing to meet expectations,
Rodriguez stated she was not given any documentation to show that she wasn’t meeting her
performance expectations. Rodriguez stated that she doesn’t believe she was trained properly
because there was a personnel shortage. When she voiced this concern to Holloman, the decision was
made to extend her probation 60 days instead of terminating her. However, Rodriguez stated that
after she was presented with a termination letter, she did not feel like DWC wanted her to work there
anymore, so she began looking for new employment and voluntarily separated from DFS.

X. Valdivia (H/F) stated that Ariyanayagam has never retaliated against her and that Ariyanayagam
“always tries to make you a better person and a better professional.”

Subject Statements

A. Sabolic (W/M) stated that S.112.3188(1),FS was presented with a termination letter because DWC
management determined that $.112.3188(1),FS’s district was not where it needed to be in terms of
working together as a team, and the decision was made that the division needed to go in another
direction. Sabolic stated S.112.3188(1),FS did not meet the expectations placed on 5.112.3188(1),FS
as a supervisor. Sabolic stated S.112.3188(1),FS’s separation was not related to the anonymous
complaint made to the OIG, and he also stated that at the time of $.112.3 188(1),FS’s separation, he
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did not know who had made the anonymous complaint. Sabolic also stated that S.112.3 188(1),FS’s
separation was not related to S.112.3188(1),FS being Hispanic.

T. Holloman (B/M) stated that S.112.3188(1),FS’s separation was not related to the anonymous OIG
complaint. Holloman stated that the Bureau Chief had been working with S.112.3188(1),FS for
approximately 15 months prior to S.112.3188(1),FS’s separation, and Holloman believed that the
decision to terminate S.112.3188(1),FS was made prior to the anonymous OIG complaint being filed.
Holloman stated that he did not have any documentation showing the date that the determination
was made to terminate S.112.3188(1),FS. (NOTE: The first indication that the OIG had that
$.112.3188(1),FS was the anonymous complainant was when S.1 12.3188(1),FS admitted this to CFO
Patronis in her email dated August 10, 2017. See Exhibit 3. This occurred after 5.112.3188(1),FS
resigned in lieu of termination on July 26, 2017.)

Holloman denied telling S.112.3188(1),FS that 5.112.3188(1),FS was being terminated, at least in
part, because he “couldn’t trust” s.112.3188(1),FS and/or he “couldn’t have people filing reports,” as
S5.112.3188(1),FS claimed in S.112.3188(1),FS written complaint (Exhibit 3). Holloman stated that
5.112.3188(1),FS’s termination was not a result of investigators completing narratives for each other
as stated by Cicio. However, Holloman stated that he and Cicio did have a conversation regarding
Cicio completing narratives for Rodriguez. Holloman stated that 5.112.3188(1),FS was terminated
after “a year-long trying to get that office on track, and when I say on-track, working together
professionally and not at war with each other. Ultimately, we decided it was just enough.”

Holloman stated that he did not tell $.112.3188(1),FS that S.112.3 188(1),FS could use leave through
the end of August 2017; however, S$.112.3188(1),FS did ask to use leave through August, and
Holloman told 5.112.3188(1),FS that he couldn't give $.112.3188(1),FS an answer. Holloman stated
that he then consulted with HR, and HR gave him an official separation date for 5.112.3 188(1),FSs.
Holloman denied having a “change of heart” regarding S.112.3 188(1),FS’s leave after
5.112.3188(1),FS requested to speak with the CFO. Holloman also stated that S.112.3 188(1),FS did
not ask to speak with the CFO until after S.112.3188(1),FS was told thats.112.3 188(1),FS would not
be allowed to use all of the leave S.112.3188(1),FS had requested to use.

When P. Macon (B/F) was asked why S.112.3188(1),FS was going to be terminated, she responded,
“[S.112.3188(1),FS] had issues in how $.112.3188(1),FS managed S.112.3188(1),FS people.” Macon
stated that she feels like S$.112.3188(1),FS didn’t need to be in a management role because
5.112.3188(1),FS showed favoritism to certain employees and “created cliques.” Macon went on to
state that she got a complaint from a former employee about S.112.3 188(1),FS sharing confidential
information with employees and having favorite employees. Macon stated she looked into the
complaint and believed it to be confirmed based on certain privileges being granted to specific
employees. However, S.112.3188(1),FS denied that S.112.3188(1),FS had favorites. Macon stated
that §.112.3188(1),FS’s termination was not related to the anonymous complaint made to the OIG.
Macon stated that S.112.3188(1),FS's termination was not related to S.1 12.3188(1),FS being
Hispanic, and went on to state that there are currently three Hispanic district supervisors. (NOTE:
The supervisor that replaced S.112.3188(1),FS is one of the three Hispanic supervisors.)

S. Ariyanayagam (A/F) stated she was not involved in the decision to terminate S.112.3 188(1),Fs.
Ariyanayagam stated she is not sure why S.112.3188(1),FS was terminated, and she did not know
5.112.3188(1),FS was going to be terminated until the day before it happened. Ariyanayagam stated
that DWC management has an expectation of the way each district office should function, and the
West Palm Beach Office was not functioning properly under S.112.3 188(1),FS. Ariyanayagam stated
that she did not believe S.112.3188(1),FS’s termination was related to an anonymous OIG complaint.
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Ariyanayagam stated that she did not know that it was S.112.3188(1),FS that made the anonymous
complaint, but she assumed that it was based on previous conversations she had had with
S.112.3188(1),FS. Ariyanayagam stated S$.112.3188(1),FS was not terminated because
$.112.3188(1),FS is Hispanic.

Findings

It is alleged that Ariyanayagam, Macon, Sabolic, and Holloman violated AP&P 5-26 Section IX.F.
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, Standards and Procedures of Discipline, and AP&P
6-01, Inspector General Investigations, by taking retaliatory measures in response to an anonymous
0IG complaint. - UNFOUNDED

ALLEGATION 12

Holloman'’s treatment of African-American employees is overly favorable and visibly different
than his treatment of light-skinned employees.

Complainant Statement

In 5.112.3188(1),FS written complaint, $.112.3188(1),FS (H/F) alleges Holloman’s (B/M)
“disciplinary decisions are much harsher for light skinned folks, his willingness to work with is a lot
less and everyone talks about how noticeable are the differences in his methods of approach are all
dependent on skin color [sic]” (Exhibit 3). During S.112.3188(1),FS statement, S.112.3188(1),FS
elaborated that Holloman's “willingness to work” with African-Americans referred to Holloman
being willing to reassign them instead of terminating them.

S5.112.3188(1),FS stated 5.112.3188(1),FS was forced to hire Insurance Analyst II Errol Wilson, who
is African-American, even though the candidate S.112.3188(1),FS wanted to hire was a white male.
5.112.3188(1),FS also stated that Wilson got a higher starting salary than any other new Insurant
Analyst II (Exhibit 11). When S.112.3188(1),FS brought this up to Ariyanayagam (A/F),
Ariyanayagam responded, “If you wanna keep your job, leave it alone.” $.112.3188(1),FS also stated
that when Holloman traveled to West Palm Beach and met Wilson, Holloman stated, “Now we're more
even.” 5.112.3188(1),FS stated S.112.3188(1),FS is not sure what Holloman meant by that, but
assumes he was referring to the racial make-up of the Division.

Witness Statements

S. Ariyanayagam (A/F) stated she did not know why Insurance Analyst II Errol Wilson was hired at
ahigher starting salary than other Insurance Analyst IIs. Ariyanayagam stated that she is not involved
in assigning employees’ salaries. Ariyanayagam stated that salary recommendations originate with
the immediate supervisor, which would have been S.112.3188(1),FS in Wilson’s case, and the
recommendations are then passed on to Macon (African-American). Ariyanayagam could not
remember S.112.3188(1),FS ever speaking with her about Wilson’s salary. Ariyanayagam denied
telling 5.112.3188(1),FS, “If you want to keep your job, leave it alone,” regarding Wilson’s salary.
Ariyanayagam stated that S.112.3188(1),FS alleging Ariyanayagam said that is an “absolute lie.”
Ariyanayagam stated that she did not know if Wilson was S$.112.3188(1),FS’s first choice to hire or
not, but Ariyanayagam denied that S.112.3188(1),FS was forced to hire Wilson.
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J. Cabrera (H/M) stated that he never witnessed any group of people being favored by management
due to race or ethnicity. When asked specifically if he believed Holloman favored African-Americans,
Cabrera responded, “I could say that, yes, I may have gotten a feeling, particularly in the upper
management area.” When asked what his feeling was based on, Cabrera responded, “Just the number
of African-Americans as opposed to non-African-Americans.”

J. Casal (H/F) stated that DWC management “most definitely” favored people based on race or
ethnicity. Specifically, Casal stated that Holloman and Macon favored African-Americans. When asked
for a specific example of how African-Americans are favored, Casal stated that when she was at a
meeting with Holloman, he was “very familiar” with an unknown African-American woman but he
didn’t know Casal at all. (NOTE: Regarding Casal’s comment that Holloman didn’t know her at all, it
should be noted that Casal worked for the Department for less than one month and was located in West
Palm Beach, while Holloman works out of Tallahassee.)

When B. Cerrone (W/M) was asked if he felt management favored any group of people based on race
or ethnicity, there was approximately a 15-second pause before he replied, “Well, I would say no.”
When he was asked why there was such a long pause before his response, he stated, “Well, [ think
there’s no secret that some of the African-American employees had a direct line to Tanner [Holloman]
and seemed to be favored somewhat more. I don’t know if that was a racial thing or a female thing.”
When asked who specifically was favored, Cerrone stated that Insurance Specialist SaReeta Brown
(African-American) “had Tanner [Holloman] on speed dial.” Cerrone stated that Brown repeatedly
disappeared out of the office without telling anyone where she was going, despite Cerrone telling her
to let someone know when she was leaving in the day. Cerrone stated he wanted to “get rid of” Brown,
but Holloman contacted him and said that Holloman would be in the office in a few days and he would
talk to Brown and Cerrone then. After the meeting, Cerrone told Holloman he wanted to terminate
Brown, but Holloman said he would try to move Brown under a different manager. However, Brown
was never moved and Holloman stated she was going to “stay where she was at.” Cerrone stated after
that, he felt like Brown was “untouchable” because of her relationship with Holloman.

M. Cicio (W/M) stated that Rodriguez got in trouble for not meeting her performance standards;
however, Wilson consistently fails to meet his performance standards, but he does not get
reprimanded or counseled. (NOTE: The OIG requested all disciplinary action taken against Rodriguez
during her employment with DFS. The only disciplinary action on file with HR was Rodriguez’s rescinded
termination letter. See Exhibit 32. There is no documentation showing that Rodriguez was regularly
reprimanded or counseled for failing to meet her performance standards.) Cicio stated that at one point,
Wilson was going to submit his resignation, but DWC management asked him to stay. When Cicio was
asked why he believes Wilson is never counseled for failing to meet expectations, he replied, maybe
“he [Wilson] knows somebody in upper management...but I can’t think of another reason besides
they just don’t want to lose the guy, for whatever the reason. I don’t know if it’s because of diversity,
if they want to have the office balanced.” Cicio went on to state he has seen other people terminated
immediately for not meeting performance standards, and it is “surprising” that the Division wants to
keep Wilson. Cicio also spoke of Powell recently receiving a position that Cicio was interested in
despite the “animosity” and “division” she has created in the office. (NOTE: Wilson and Powell are
both African-American.) Cicio stated that he feels that he has reached his full potential in the Division
because he is Caucasian. Cicio stated that he believes the source of the favoritism is Ariyanayagam,
Macon, and Holloman.

Cicio stated that when he was completing his probationary period with DWC, he was required to
work eight to five Monday through Friday. At some point following his probationary period, he
enrolled in flight school in the evenings and altered his schedule so that he could be at class by 5:00
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PM. Cicio stated after 5.112.3188(1),FS was terminated, his schedule was changed back to eight to
five Monday through Friday because he was told that the office needed coverage until 5:00 PM. Cicio
stated, “The office is always manned Monday through Friday from eight to five. We normally have a
supervisor there. We normally have a lead investigator there. We normally have a facilitator there,
and we have two examiners that are there Monday through Friday from eight to five.” Cicio stated
that he asked Ariyanayagam if she could have one or both of the investigators on probation cover the
office so that he could still attend flight school. However, Ariyanayagam stated she could not mandate
that those investigators work an eight-to-five schedule, and Cicio had to unenroll from flight school
to cover the office. Cicio stated he asked Ariyanayagam why she could mandate him to work an eight-
to-five schedule and she couldn’t mandate the other employees, but there was “no response to it
besides, ‘You're gonna have to work the schedule until we find new people, new investigators, that
we will hire them and specifically mandate they work from eight to five.” Cicio stated that he and
Wilson both technically work out of the Palm Beach office, though he primarily works from a satellite
office in Ft. Pierce. Cicio stated the two employees currently on probation are Wilson and Insurance
Analyst Il Laura Tigner-Lofton, who are both African-American. Cicio stated he was never disciplined
or counseled for anything while he was working an alternate schedule and going to flight school, and
he was generally meeting his performance expectations. Cicio stated that any month that he did not
meet his performance expectations was due to him prioritizing training of other DWC employees
over completing his other responsibilities.

When Ariyanayagam was asked why Cicio was required to change his schedule to 8:00 am to 5:00
pm, she replied, “I don’t know,” and she was not aware that his schedule had been changed.
Ariyanayagam denied forcing Cicio to change his schedule, and stated that DWC management asked
each district to ensure that each office had coverage during normal business hours. Ariyanayagam
stated that the West Palm Beach Office was asked to collectively come up with a schedule to ensure
the office had coverage. Ariyanayagam stated that she believes staff are taking turns covering the
office, and as far as she knew, Cicio was not working 8:00 to 5:00 every day. Ariyanayagam stated
that probationary employees are typically required to work from 8:00 to 5:00, but she prefers to have
more experienced investigators covering business hours as well, Ariyanayagam again stated she does
not believe Cicio works a schedule from 8:00 to 5:00; however, she did not know what Cicio’s
schedule is. Ariyanayagam stated that Cicio’s claim that Ariyanayagam mandated him to work an
eight-to-five schedule and she couldn’t mandate the other employees to do so is an “absolute lie.”
Ariyanayagam stated that she would provide emails sent to the district regarding coverage (Exhibit
27). (NOTE: Following her subject interview, Ariyanayagam asked Lopez, who is Cicio’s immediate
supervisor, what Cicio’s schedule is. According to Ariyanayagam, Lopez reported that Cicio works from
7:30 AM to 4:00 PM. See Exhibit 28. The 01G confirmed with Lopez that Cicio’s regular schedule is 7:30
AM to 4:00 PM. However, Lopez stated that as of February 1, 2018, Cicio was asked to work a temporary
eight-to-five schedule while he trains a new employee. It is unknown why Cicio reported under oath on
January 5, 2018, that his schedule was changed to 8:00 AM to 5:00 PM. See Exhibit 31.)

H. Fluriach (H/M) stated that most of the upper management positions within the DWC are filled by
African-Americans; however, he also stated that Holloman is “a good man,” and he has “never had an
issue” with Holloman.

When P. Krossman (W/F) was asked if anyone in the Division management favored any group of
people based on race or ethnicity, she responded, “Yes, I do.” However, Krossman stated she would
prefer not to elaborate because it was related to an active civil case she is involved in.

A. Proano (H/F) stated that she does not believe anyone in DWC management favors any group of
people based on race or ethnicity. Proano stated that she has heard that people feel like Holloman
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favors African-Americans, but she does not feel that way. Proano could not specify who she had heard
that from other than that it was a rumor within the division. Proano stated that she has always
enjoyed working for DWC upper management.

When E. Wilson (B/M) was told that S.112.3188(1),FS had reported that when Holloman first met
Wilson, he made a comment along the lines of “now we’re more even,” Wilson stated he could not
remember Holloman making this comment, and he was not sure whether or not the comment was
made.

Aldana (H/F), Beckstrom (W/F), Carlin (W/M), Delaney (W/F), Gumph (W/M), Ledwell (H/F), Loy
(W/F), Mickens (B/F), Rivera (H/F), Seidler (H/F), Tigner-Lofton (B/F), Valdivia (H/F), and Victores
(H/F) all stated they do not believe anyone in DWC management favors any group of people based
on race or ethnicity. Specifically, they do not feel Holloman favors African-Americans.

Subject Statement
Holloman denied favoring any group of people based on race or ethnicity.

Holloman stated that it is not common for employees to be transferred or reassigned in lieu of
termination, despite 5.112.3188(1),FS’s claim otherwise. Holloman stated that both Valdivia and
Powell were recently moved to new positions, but not for disciplinary reasons. Holloman stated that
Valdivia requested to be moved to a new office because she did not want to work under
S$.112.3188(1),FS, and Powell was moved because management determined it was a better fit for her
to be in Miami because some of the investigators in West Palm Beach had trouble getting along with
her. Holloman stated that Powell was demoted to a position that is not a lead position because other
employees felt that Powell “talked down” to them. However, he does not consider this to be a
disciplinary action because there was no disciplinary process.

Holloman stated that he had no knowledge of Cicio’s schedule being changed. Holloman stated that
Cicio is a senior investigator, and after $.112.3188(1),FS’s separation, the Division relied on senior
investigators to make sure the office had coverage. However, Holloman was unaware of Cicio’s
schedule being changed to ensure office coverage.

Holloman stated that he was not involved in the hiring process of Wilson, and he was not sure why
Wilson’s starting salary was higher than other Insurance Analyst IIs. Holloman was then shown a
copy of Exhibit 20 and stated that Wilson was given a higher starting salary because he had
investigative experience and had been with the Department of Children and Families for 20 years.
Holloman also stated that it is not common for investigators to possess Master’s degrees, which
Wilson does. Holloman stated that he had no knowledge of S.112.3188(1),FS’s claim that
5.112.3188(1),FS did not want to hire Wilson, When Holloman was asked if Wilson was given a higher
salary due to his race, he responded, “No, sir, | don’t operate that way.” Holloman stated that he did
not meet Wilson until after Wilson was hired, and at the time Wilson was hired, Holloman was not
aware that Wilson is an African-American. Holloman denied making a comment that the Division was
“more even” when he met Wilson.

Findings
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It is alleged that Holloman violated AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, and AP&P 5-26, Standards and Procedures of Discipline Section IX.F. CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by favoring African-Americans based on race. - UNFOUNDED

ALLEGATION 13

There is an issue with discrimination and bias against Hispanic employees in the Division.

Complainant Statement

S.112.3188(1),FS made allegations consistent with S.112.3188(1),FS written complaints (Exhibits 2
and 3) that 5.112.3188(1),FS believes Holloman is prejudiced against Hispanics. S.112.3 188(1),FS
stated 5.112.3188(1),FS believes that if $.112.3188(1),FS was not Hispanic, S.112.3 188(1),FS would
have been reassigned within the Department instead of terminated.

S5.112.3188(1),FS stated that there is a “serious racial problem” within the Division because of the
“bias created by” Holloman. S.112.3188(1),FS stated that when S.112.3 188(1),FS left the
Department, Holloman did not do a proper exit interview. Holloman did not ask about Ariyanayagam,
Powell, or the discrimination taking place within the Division. §.112.3188(1),FS stated that when
Holloman went to West Palm Beach to terminate S.112.3188(1),FS, Insurance Analyst 1l Laura
Tigner-Lofton asked Holloman why he was visiting the office. Holloman'’s response was “I'm getting
rid of a problem I should have taken care of a long time ago.” (NOTE: Tigner-Lofton denied that
Holloman told her he was “getting rid of the problem he should have taken care of a long time ago”
when he was in the West Palm Beach office. Tigner-Lofton stated Holloman told her he was there
because “there was a problem that needed to be addressed,” but he did not say anything about needing
to fix it a long time ago.)

Witness Statements

OIG staff took sworn, recorded statements from the following employees or former employees of
Hispanic descent: Aldana, Cabrera, Casal, Fluriach, Ledwell, Proano, Rivera, Seidler, Valdivia, and
Victores. Additionally, Rodriguez provided a non-recorded statement. Of these employees, only Casal
and Victores stated they felt discriminated against based on race. Casal stated that she feels Powell
was cruel to her. As an example, Casal stated Powell was not helpful the first time Casal tried to put
gas in her car using a State fuel card. When asked if there was any reason for Powell to be cruel to
Casal, Casal replied, “The feeling that I have is because I was different. I was Hispanic. Maybe she was
not happy that I was hired.” Casal stated that she feels the Hispanic employees in the office were
treated differently than the non-Hispanics. However, Casal could not provide specific examples of
how the Hispanic employees were treated differently and mentioned that Powell was “really
connected” to DWC management.

Victores stated that she felt discriminated against due to her race because “Cubans are loud,” and
Ariyanayagam told Victores that she was too loud.

While no other witnesses reported feeling discriminated against because of race or color, the
following comments were made regarding discrimination based on other characteristics:
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e Aldana stated that she feels her former supervisor, Workers’ Compensation Administrator
Ken Howard, who is no longer employed with DFS, valued the opinions of older investigators
over Aldana’s.

e Cabrera stated he found it “odd” that all of the supervisors and assistant supervisors were
women when he was employed with DWC.

e C(Casal stated that she was “maybe” discriminated against based on age, and stated there is a
“good possibility” that she was discriminated against based on sex. When asked if she had
been discriminated against based on religion, Casal responded, “That probably, too, because
I'm Catholic and always wear a cross.” When asked how specifically she was discriminated
against based on sex or religion, she responded that she likes to wear heels, and Powell would
make comments like “You're not gonna be able to work in those heels.” When asked how she
was specifically discriminated against based on age, she responded that Holloman once made
a comment that everyone working in the division is old. When asked how she was treated
differently because of her age, Casal could not provide a specific example and stated she felt
the discrimination was primarily based on race.

e Fluriach pointed out that almost all of the DWC supervisors throughout the State are female.

* Victores stated that she felt discriminated against due to her sex because Ariyanayagam
“wanted only guys.” Victores stated she feels all of the women and Fluriach were
discriminated against by Ariyanayagam. She stated, “You could tell” that Ariyanayagam
thought “girls are weak. They suck.” When Victores was asked if Ariyanayagam ever did or
said anything to make her think Ariyanayagam believed women are weak, Victores
responded, “Yeah. She told me, ‘Why are you crying? Yeah, stufflike that.” Victores stated she
is not sure why Ariyanayagam had a problem with Fluriach, but Ariyanayagam definitely had
preferences among her employees.

Also, Krossman stated that she feels Ariyanayagam discriminated against men in the office. Krossman
stated she feels this way because Ariyanayagam told her stories about Ariyanayagam’s ex-husband,
and Ariyanayagam'’s stance is that “men are useless.”

Subject Statements

Holloman stated that he believes Rodriguez separated from the Division because she was close to
S$.112.3188(1),FS. Holloman stated that DWC was planning on letting Rodriguez go during her
probationary period, but when he met with Rodriguez, she had concerns about the training she had
received. So instead of being terminated, her probation was extended.

Holloman stated that he is not sure why former Insurance Analyst Il Jacqueline Casal separated from
the Division, but it is his belief that Casal, along with Rodriguez, did not want to work for anyone
other than S.112.3188(1),FS. Holloman denied that Casal’s and Rodriguez’s separations were related
to the anonymous 0OIG complaint or race.

Holloman stated that he has never treated anyone differently based on age, race, color, sex, religion,
political opinion or affiliation, marital status, or disability.

Sabolic stated that he has never treated anyone differently based on age, race, color, sex, religion,
political opinion or affiliation, marital status, or disability. Sabolic stated he is not aware of anyone in
the Division being treated differently based on these characteristics.
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Delaney stated that she has never treated anyone at work differently based on age, race, color, sex,
religion, political opinion or affiliation, marital status, or disability. Delaney stated she is not aware
of anyone in the Division being treated differently based on these characteristics.

Ariyanayagam stated that she has never treated anyone at work differently based on age, race, color,
sex, religion, political opinion or affiliation, marital status, or disability. Ariyanayagam stated she is
not aware of anyone in the Division being treated differently based on these characteristics.

Ariyanayagam could not remember ever telling Victores she is loud; however, Ariyanayagam
admitted to telling people they are loud if they are disrupting others’ work or appearing
unprofessional. Ariyanayagam stated that if she did tell Victores that she was loud, it was not because
Victores is Cuban.

Macon stated that she has never treated anyone at work differently based on age, race, color, sex,
religion, political opinion or affiliation, marital status, or disability. Macon stated she is not aware of
anyone in the Division being treated differently based on these characteristics.

Findings

It is alleged that Holloman violated AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, and AP&P 5-26, Standards and Procedures of Discipline Section IX.F. CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by discriminating against Hispanics based on race. -
UNFOUNDED

FINDINGS/CONCLUSION

Allegation 1

It is alleged that Powell violated AP&Ps 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, and 5-26, Standards and Procedures of Discipline Section IX.F. CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by making discriminatory and/or rude remarks to and about
her coworkers. - NOT SUSTAINED /INCONCLUSIVE

It is alleged that Ariyanayagam and Macon violated AP&Ps 5-24, Sexual Harassment and Other Acts
of Unlawful Discrimination, and 5-26, Standards and Procedures of Discipline Section IX.B.
NEGLIGENCE and Section IX.C. INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED DUTIES, by
failing to take corrective action after being notified of Powell’s inappropriate behavior. - NOT
SUSTAINED /INCONCLUSIVE

Allegation 2

It is alleged that Powell violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F.
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, and AP&P 4-04, Information Technology Resources
Acceptable Use Policy, by excessively using her telephone and computer for personal use. -
SUSTAINED
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It is alleged that Powell violated AP&P 5-26, Standards and Procedures of Discipline Section IX.F.
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by excessively using her telephone and computer for
personal use while claiming State time on her timesheets. - SUSTAINED

Allegation 3

It is alleged that Ariyanayagam and Macon violated AP&P 5-26, Standards and Procedures of
Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by intentionally submitting a
falsified performance evaluation for Powell. - NOT SUSTAINED /INCONCLUSIVE

Based on statements made by Ariyanayagam and Powell, Ariyanayagam reported an incorrect
number of case closure reviews completed by Powell during the evaluation period. This behavior
constitutes poor performance on the part of Ariyanayagam, and is in violation of AP&P 5-26,
Standards and Procedures of Discipline Section IX.C. INEFFICIENCY OR INABILITY TO PERFORM
ASSIGNED DUTIES. - SUSTAINED

Allegation 4

It is alleged that Ariyanayagam violated AP&P 1-15, Code of Ethics, and AP&P 5-26, Standards and
Procedures of Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by using her
position in state government for personal gain. - NOT SUSTAINED /INCONCLUSIVE

Allegation 5

It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by not allowing $.112.3188(1},FS to claim time
worked on a weekend. - NOT SUSTAINED /INCONCLUSIVE

It is alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by going to salons during work hours and
claiming work time. - UNFOUNDED

During the course of the investigation, it was discovered that Ariyanayagam regularly works on
weekends, but does not claim the time on her timesheet. This behavior is in violation of AP&P 5-26,
Standards and Procedures of Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE.
- SUSTAINED

During the course of the investigation, it was discovered that Macon approves timesheets that she
knows to be false. This behavior is in violation of AP&P 5-26, Standards and Procedures of Discipline
Section IX.B. NEGLIGENCE, Section IX.C. INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED
DUTIES, and Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE. - SUSTAINED

Allegation 6

Itis alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, but targeting specific employees based on
personal bias and agendas. - NOT SUSTAINED/INCONCLUSIVE
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Allegation 7

Itis alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by bullying, intimidating, and verbally abusing
her employees. - NOT SUSTAINED/INCONCLUSIVE

Allegation 8

It is alleged that Ariyanayagam violated AP&P 5-23, Violence in the Workplace, and AP&P 5-26
Standards and Procedures of Discipline Section IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE,
by physically abusing S.112.3188(1),FS. - NOT SUSTAINED /INCONCLUSIVE

Allegation 9

Itis alleged that Ariyanayagam violated AP&P 5-26, Standards and Procedures of Discipline Section
IX.F. CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by sharing inappropriate personal stories with
5.112.3188(1),FS. - SUSTAINED

Allegation 10

It is alleged that Holloman, Sabolic, Delaney, and Macon violated AP&P 5-26, Standards and
Procedures of Discipline Section IX.B. NEGLIGENCE and Section IX.C. INEFFICIENCY OR INABILITY
TO PERFORM ASSIGNED DUTIES, by ignoring Ariyanayagam’s behavior and allowing
S$.112.3188(1),FS to be harassed and abused. - UNFOUNDED

Allegation 11

It is alleged that Ariyanayagam, Macon, Sabolic, and Holloman violated AP&P 5-26 Section IX.F,
CONDUCT UNBECOMING A PUBLIC EMPLOYEE, Standards and Procedures of Discipline, and AP&P
6-01, Inspector General Investigations, by taking retaliatory measures in response to an anonymous
0IG complaint, - UNFOUNDED

Allegation 12

It is alleged that Holloman violated AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, and AP&P 5-26, Standards and Procedures of Discipline Section IX.F. CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by favoring African-Americans based on race. - UNF OUNDED

Allegation 13

It is alleged that Holloman violated AP&P 5-24, Sexual Harassment and Other Acts of Unlawful
Discrimination, and AP&P 5-26, Standards and Procedures of Discipline Section IX.F. CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by discriminating against Hispanics based on race. -
UNFOUNDED

MANAGEMENT ISSUES
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DIVISION OF WORKERS' COMPENSATION

During the course of the investigation the following management issues were discovered and are
referred to Division Director Tanner Holloman for review and consideration.

Issue 1

Cabrera alleged there is a disparity in the way doctors are treated by the Division compared to
everyone else. Cabrera stated that investigators have to make appointments with doctors prior to
reviewing their workers’ compensation coverage, and every other industry can be reviewed
unannounced. Cabrera stated this treatment is unfair. Morales also stated that she felt that DWC
unfairly and solely targeted constructions companies to issue stop work orders.

Issue 2

Cabrera stated that investigators are graded based on how many enforcement actions they issue in a
month, and rewards are given to the employee who writes the most stop work orders. Cabrera stated
this is “inherently wrong.” Fluriach also stated he believes it is a policy violation to incentivize
employees with rewards for issuing the most stop work orders. When asked why that would be a
policy violation, Fluriach responded, “Because that's our job anyways. It shouldn’t maybe get an
investigator to go from a gray area on an employer to actually issuing a stop.” Fluriach stated this is
similar to mandating a quota for investigators, and he believes “if the public found out about that,
they would have a field day.” Morales also stated she had an issue with the “stop work order quota”
required by DWC.

Issue 3

Fluriach stated that the investigators have asked that all documents that need to be distributed to
employers be translated into Spanish because Miami’s Latino population is so large. Fluriach stated
the last time he brought this up to Ariyanayagam, she responded, “If she had to learn English,
everybody else has to learn English.” Fluriach stated a lot of the times it falls on the investigators to
translate documents for employers, but not all investigators speak Spanish.

Issue 4

Cicio stated that he wanted to add to what he initially stated concerning favoritism. Cicio stated that
the vacant positions left by S.112.3188(1),FS’s separation and Powell’s transfer were never
advertised. Cicio stated that Lopez was appointed to the position of district supervisor, and Macon
told Cicio that she does not want to put anyone from the West Palm Beach office in the vacant
Government Operations Consultant II position (Powell’s previous position). Cicio stated this
promotes the feeling that employees cannot advance within the bureau. Cicio stated that it is his
opinion that Lopez is not qualified for the supervisor position because “he does not possess the
leadership qualities that you would want as a supervisor. From what I've [Cicio] seen in the last
couple months, there is more divisiveness that he is bringing to the table because of his
demeanor...He talks down to you and demeans you in a way where it makes you feel like you're
incompetent.” When asked for an example of how Lopez “speaks down to and demeans” his
employees, Cicio stated that prior to Lopez becoming his supervisor, Ariyanayagam and
5.112.3188(1),FS required their investigators to inform them of what they would be doing each day.
Cicio continued this practice with Lopez, and Lopez's response was something like “I don’t know why
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you are asking me permission to do your job. As an investigator, my expectation is that you should
know how to do your job.” Lopez then stated that most investigators seemed to be asking permission
instead of being proficient at their jobs.

Issue 5

Throughout the course of the investigation, multiple witnesses reported that Ariyanayagam talks
down to them or makes them feel dumb. Specifically, witnesses reported that Ariyanayagam uses
words like “stupid” and “duh” when addressing them or talking about other employees.

Issue 6

Beckstrom, Cabrera, Cerrone, Glover, Krossman, and Rivera all reported that Ariyanayagam hugs
them. However, only Cerrone, Glover, and Krossman stated that the hugging bothered them, and only
Krossman stated she told Ariyanayagam that the hugging bothered her. Krossman stated she had to
hug Ariyanayagam anyway because if not, it would offend Ariyanayagam.

Ariyanayagam stated that at the end of Cerrone’s employment, he made a few allegations against her
that she did not understand. When asked what those allegations were, Ariyanayagam stated that
Cerrone had voiced concerns to Chief of Human Resource Management Liz Kelley about
Ariyanayagam hugging him and forcing him to go to lunch with her. Ariyanayagam admitted to
hugging Cerrone numerous times, but stated he never told her the hugging bothered him.
Ariyanayagam stated she hugs all of her employees, and no one has ever said the hugging makes them
uncomfortable or is inappropriate. Ariyanayagam stated Krossman never told her that Krossman felt
Ariyanayagam’s hugs were inappropriate.

DIVISION OF ADMINISTRATION

During the course of the investigation the following management issue was discovered and is
referred to Division of Administration Director Rick Sweet for review and consideration.

Issue 7

5.112.3188(1),FS stated that S.112.3188(1),FS and Aldana came to Tallahassee in January 2016 for
training. While in Tallahassee, S.112.3188(1),FS spoke to Chief of Human Resources (HR) Liz Kelley
about S$.112.3188(1),FS’s issues with Ariyanayagam. $.112.3188(1),FS stated that Kelley told
5.112.3188(1),FS that DWC management had a “special liking” to Ariyanayagam and “probably
wouldn’t do anything.” 5.112.3188(1),FS stated Kelley offered to make an OIG complaint, but Kelley
stated she “didn’t think it would do anything.” Aldana confirmed that Kelly stated nothing would be
done. According to Aldana, Kelley stated, “Swendy [Ariyanayagam] is very strong, and she is liked by
the bureau, so unfortunately, Scarlett [Aldana), I feel you, but that's how it is.””

Florida Department of Financial Services | Office of Inspector General m



April 17, 2018
OIG Case 17024 ]

ATTESTATION

], the undersigned, do hereby swear, under penalty of perjury, to the best of my personal
knowledge, information, and belief, the contents of this report are true and accurate. This
investigation was conducted pursuant to Section 20.055, Florida Statutes, in accordance with
applicable Principles and Standards for Offices of Inspectors General as published by the
Association of Inspectors General.

Andrew Blimes, Investigator

STATE OF FLORIDA

COUNTY OF LEON

Sworn to (or affirmed) and subscribed before me this ___day of
2018, Andrew Blimes , Investigator for the Department of Financial Services, Office
of Inspector General, who is personally known by me.

Signature of Notary Public
Notary Public or [_] Law Enforcement Officer

This investigation was conducted by Investigator Andrew Blimes, supervised by Director of
Investigations Mike Shoaf and approved by Inspector General Teresa Michael. The investigation was
conducted in accordance with guidance from the Association of Inspectors General handbook.

Reviewed by: Date:
Mike Shoaf, Director

Approved by: Date:
Teresa Michael, Inspector General
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AND CONSUMER SERVICES
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It is alleged that Financial Examiner/Analyst 1 Christopher McMurray violated
AP&P 5-26, Standards and Procedures of Discipline, by making an inappropriate
comment to his coworker. It Is also alleged that McMurray violated AP&P 1-15,Code
of Ethics, and AP&P 5-26, Standards and Procedures of Discipline, by accepting gifts
from a person or entity doing business with the Department. It is also alleged that
McMurray viclated AP&P 2-07, Fleet Management - Use of State Owned, Leased, or
Rented Vehicles, and APRP 5-26, Standards and Procedures of Discipline, by
smoking in fleet and rental vehicles. It is also alleged that McMurray violated AP&P
2-07, Fleet Management - Use of State Owned, Leased, or Rented Vehicles, and AP&P
5-26, Standards and Procedures of Discipline, by driving for State business with a
suspended license,

Teresa Michae!, inspector General
Office of Inspector General
Department of Financial Services

March 27, 2018
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Schnnersmdﬂlataﬁa'hestopwdbelammnmﬂnghemathlsdeskﬁor “maybe a week, if that, and
it just wasnt working out** because of McMurray. For example, McMurray would use his
spealmphmehmakebuﬂmssudpmonalmﬂswhlchmﬂddimtemplweesm&embids
near him. So, Lowe told Schuller to work in the office of Regional Manager James Jacobs, who is the
area representative for CFO Jimmy Patronis and mostly works outside of the office. (NOTE: During
his interview, Schuller drew the office layout. Ses Exhibit #4,) Schuller stated that Lowe is not currently
in his chain of command, but ke oversaw coordinating Schuller’s situation since he worked locally,
and his supervisor is in Tallahassee, Schuller stated he did not want to work out of Jacobs’ office
bemuselacubsreporcsdlrecﬂytothecm,andemllerd!dnotwanttoatu'actthe CF0’s attention,
Schuller stated that he would workinlacobs’oﬁoewlﬂnﬁledoordosedtoawldncuunay,and
sevaalﬂmea]ambswnetoﬂ:eoﬂlcewhﬂeSchuﬂerwasmn.Whenﬂﬁshappened.Schullerwnuld
workintheconferenneareauntﬂ]acohsleﬁhlso!ﬁceagaln.Sdmllm-statedtherewasonedmemat
Jacobs arrived at the office when Schuller's belongings were in the office, but Schuller himself was
not.and]acobsendedupworhngmﬂ:espmmbldeunﬂl&huuerumebackmtheoﬂice.smuﬂer
stated that as of November 2, 2017, he works out of a cublde in the Division of Workery’

Compensation section.

When Schuller was asked what in his history with McMurray led him to tell Lowe and Schwantes that
issues wouid arise if they worked together, Schuller stated that “there were things going on that were
bewildering"s when Schuller and McMurray worked in the same office before and while Schuller was
telecommuting. Schuller also stated that he had raised some concerns to Lowe about McMumay’s
performance, and he did not think McMurray Hked that$ Schuller was asked what type of
'bewilda'lngthlngs'wereoccurrlng. and he stated that he had prepared a list of the following
situations that stuck out most in his mind: (NOTE: Unless otherwise noted, Schuller repeatedly stated
that he did not kmow when these events occurred) .

1) McMurray offered Schuller a CD from the band Journey. McMurray claimed that the CD had
beenglventohnnbysomepeopleataoememyﬂ:atucMunaywaslnspecungand
McMurray said they gave him the CD so he *wouldn't find any problems®? during the
inspection. Schuller stated that he does not know {fMcMurray was joking or serious. Schuller
reported this conversation to Lowe, but Schuller did rot know if anything became of ft.
Schuller stated this conversation toak place at his cubjcle, but he did not know {f anyone else
overheard the conversation between him and McMurray. Schuller stated McMurray got the
CD from employees at Mansion Memorial Park in Ellenton, Florida. (NOTE: The OIG contacted
“Mike,” who did not provide a last name, and Connie Johnson at Mansion Memorial Park, who
have worked there on and office since prior to 2006. Neither of them had any information
regarding anyone at Mansion Memorial Park giving a CD to McMurray. See Exhibit #5) -

2) Schuller stated that b= %=c haard rumors that there were two previous 01IG complaints made
against McMurray ¥ - eme for sexual harassment, and one for asking a licensee out
on a date. (NOTE: A svarcn o GiG records did not return any such complaints.) Schuller stated
he could not remember who he heard these rumors from.

3} McMurray went to do an inspection at Helm Vauit Service without any type of identification
and was asked to leave, Schuller stated that Powell Helm (of Helm Vault Service) is on the
Board of Funeral, Cemetery, and Consumer Services, and the division management at the time

4 Schuller's taped statement time 18:18
5 Schuller’s taped statement time 28:07
& Schuller's taped statement time 1:42:18

7 Schuller’s taped statement time 30:18 R —— -
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INVESTIGATIVE PREDICATE

0n0mbu27.2017,theMMdaDepmmMmmndﬂSmm[DFS)0muoﬂmpmm
(OIG) received an ematl mnmofrmauwmmwm
SmmﬂrkmmnmwnnmdMumﬁemofwm/Aum
11 Christopher McMurray (Exhibit #10). On October 27, 2017, 01G Director of Investigations Mike
Shmfa:d;neddiismphmmomlnm:mdmwmmforhm

ALLEGATIONS

nummwmﬂ/mnmwummymmnuq
and Procedure (AP&P) S-Z&Mmde&mdDbdeMCONDUCTUNBBCOMINGA
mmmmmm«mmmbym_ an inappropriste comment to Financial Specialist Kurt

ltisa'lsoallepd&aummvbwnﬂl-ls.cmofmmu&rs-zﬁStandardund
Procedures of Discipline, CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by accepting gifts from a
person or entity doing business with the Department.

Imakoaﬂegudmntudaumyﬁdmuapz-o?.ﬂutmm-mufMMdhm
ornmvmmnu&z@mmmmmanmm,mmucr
Umchmmmmmwmmmmmnmda

ltkmmmummymmnmzm.mummm-mamomm
mmvmmmsmwmmmdmmmm
UNBECOMING A PUBLIC EMPLOYEE, VIOLATION OF LAW OR AGENCY RULE, and INEFFICIENCY OR
MlWTOPBRFORMASﬂGNBDDWIBbydﬂﬂn;ﬁrMmewI&amMM&

DmﬂtemofmemmﬂgaﬂonuwaéwmucumabomobdinWmm
while traveling on statement business, This behavior constitutes a violation of AP&P 5-26, Standards
and Procedures of Discipline, CONDUCT UNBECOMING A PUBLIC EMPLOYEE.

EXECUTIVE SUMMARY

From October 27, 2017, to March 10, 2018, OIG staff conducted interviews and reviewed pertinent
dommanhﬂm/mdsashnhﬁubﬂwaﬂegﬁmﬂsamkofthehvuﬂpﬁmommﬁ
dmmmmummmmum»szs,wmmmummm
UNBEcomNGAPUBucmeYEB(mhib!t#a].bymmna"ﬁhkwhmﬂndldmhm
out’ while they were in the restroom. OIG staff further discovered that McMurray violated AP&P 1-
Is.weofnﬂuu(ﬂth#llandﬂus-zs.sunduusmdwmdwummwr
UNBECOMING A PUBLIC EMPLOYEE, by accepting an audic CD, meals, and rides from Hcensees, 0IG
mm«mmmummmwnuz-ozmmmmm-mumom
Leased, or Rented Vehicles (Bxhibit #2), and AP&P 5-26, Standards and Procedures of Discipline,
CONDUCT UNBECOMING A PUBLIC EMPLOYER, by smoking in fleet and rental vehicles. It was also
mmmummms—ze,mwmmammmmcr
UNBECOMING A PUBLIC EMPLOYER, VIOLATION OF LAW OR AGENCY RULE (namely Section 322.24,
Florida Statutes), and INEFFICIENCY OR INABILITY TO PERFORM ASSIGNED DUTIES, by knowingly
mmmmmawm&mmwmmuﬁw
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violated AP&P 5-26, Standards and Procedures of Discipline, CONDUCT UNBECOMING A PUBLIC
EMPLOYEE, bymolnnginnon-umoldnghnmmmnswhﬂemlingonmbum

COMPLAINANT INTERVIEW

mnaMMaww&rmmlammmmwnﬂu
mmmmmuwnmmwmmmmmw

is Investigations Manager Nicole Singleton.

. ary
dlrector,thepracﬂceofﬂemmmnﬁngwasdlsconﬂnmd,andhenmspends
mostoflﬂsworkﬂmelntheoﬁce.[Nom:sarmmjofmdﬂndmmnfnhbnmyzmmsmna
smdﬂutwhenbewasﬁelecommuﬂnghehadvuylimmdmawlﬂrﬁmndal

Exxnﬂner/AnalystllChﬂsMcMun'ay, butnawhesaesucllmraywerydqy.

Schuﬂgrmdhatdmﬂybehmk&wanmhhedﬁedhﬁmhkhﬂmunﬂmmmm
Hesmedformeﬂy.unployees couldbeassigmedinspuﬂons.emlmﬂons,nrlnmugaﬂonsof

1Schuller’s taped statement time13:59
2 Schuller’s taped statement time 14:27
*Schuller’s tajed statement time 15:55
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knew that McMurray’s Interactions with Helm caused Helm to ask McMurray to leave.
Sdmnersmedlhatashruhemucmnayhamtbmbadtmﬂehnvmm

flice.
4) Sdmnershteddntucumayhasahsmyofmaldngmrhemneetwhlde.sm

Schuller stated that he heard McMurray onthe]:honewlthAvlsu'ylngmaetﬂlemoHng
chmeremovedemnermdmatﬂlech:m“snmoved&omMcuumysP-ﬂrihut
hedidmtknowﬂﬂ:echamwasdroppeddmeﬂaerwlfmuumypﬂduwlthnpm

card,
5) Schuﬂerﬂatedﬁatwbﬂehewasddnganmmatcmpelﬂﬁudmmdmomlnmrhl

stauddudngapreﬂouﬂmmum,ucuunay’scarhadbmlmdammdudlumhad
asldeWﬂﬂmsfnraﬂde.Sehuna-smedtmttheenmlmrshm‘hunem,
uemendmmthoﬂqmuurﬂnenmlmean,wemnmkeﬂldrﬂﬁaﬂvmghen.'ﬂ
Therefore, Schullerdmxghtltwaslnappropﬂatelorucllumytoaskforaﬁvor&nmk.
MMamsSdmﬂersuﬁed.hedidnutwdimﬂmm&mmm&huﬂermwdhe
wummmanbérifﬂwmmmemsmmademhimorﬂelmsbmseﬂman
wokphceahngﬂmeagomdsmﬂler'meswforgeff!mddenuhwlﬂngucuum
Schulhrstatedthathedidmtmpmthiannﬂerhhwebeumewmmmmepunw
his complaints about McMurray. (NOTE: The OIG called Chapel Hill Gardens in an attempt to

6) Schunersmd'ﬂutﬂ:emmaﬂmewhenheandﬂehmdidmmumatam
mmﬂﬂedMeHﬂLwhlchlsmnByamnamedeSadaﬂde&Duﬁngthe
investigation, Saclarides told Schuller and Helms that'dnrlngaprlorvlﬂtbyncum

By

8 Schuller’s taped statement time 32:46
? Schuller’s taped statement time 36:11
1 Schuller’s taped statement time 37:28
1 Schuller’s taped statement time 40:12
12 Schuller’s taped statement time 39:4%
» Schuller’s ta ed statement tme 44:00
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know when McMurray’s examination took place, and he could not recall when he and Helms
did the investigation.

7) Schuller stated that in or around 2014, he was doing an examination at Curlew Hills, The
director of Curlew Hills, Mr. Keenan Knopke, who also sits on the Board of Funeral, Cemetery,
and Consumer Services, asked Schuller if McMurray still worked for FCCS. Knopke stated that
the last time McMurray had been there doing an exam, there was a car running in the parking
lot. Cemetery staff discovered it was McMurray’s car. When stafFasked McMurray about it, he
said that he was having trouble with his battery, and if he turned the car off, it wouldn’t start.
Knopke told McMurray that the cemetery had batteries and 2 maintenance crew, and they
could give him a jump at the end of the day; however, McMurray declined.

8) OnOctober 13, 2014, Schuller had signed out the fieet vehicle to g0 to JGR Funeral Home to
take an affidavit. However, when he arrived at the office, the car was not there. Schuller stated
that McMurray had used the car on October 10, which was a Friday, and had never returmned
it. Schuller stated that he called Lowe, and Lowe’s response was that it didn’t matter where
ﬂ)ecarwas.Sdmllerneededtoﬁndawaytogetto]GRandtakeﬂneaﬂidavit,evenifthat
meant he needed to go rent a car. Schuller stated that he is not sure if Lowe ever spoke with
or disciplined McMurray for this incident.

9) Schuller stated that on October 26, 2017, he was in the restroom using the urinal. McMurray
began using the urinal next to Schuller and stated, *I heard this is where all thie dicks hang
out."¥ Schuller stated this comment was especially upsetting because he had told Schwantes
and Moye that he did not want to work with McMucray, but he felt “nobody listened to that
[his complaint about working with McMurray], and nobody tried to prevent that [comment
from being made]. Whether it was on purpose, by mistake, I tend to believe somebody just
dropped the ball, but now I'm stuck dealing with this.*5 Schuller stated that McMurray’s
comment could be taken two ways: first, the literal meaning since he and McMurray were in
the restroom, and the figurative meaning in which McMurray was calling Schuller a "dick"
However, Schuler stated, "Deep down in my heart, he was probably trying to say I'm a dick."1¢
Schuller stated he immediately started making phone calls to Schwantes, Singleton, and
Financial Analyst/Examiner Supervisor Tina Williams to report this incident. Schuller stated
he and McMurray haven't spoken'in years, and Schuller did iiot understand why McMurray
would make this comment. Schuller stated there were no other people in the restroom when
the comment was made, - _

10) Schuller stated that during a conversation with the building manager, Ed Harris, Harris asked
Schuller if he worked with McMurray. Harris then proceeded to tell Schuller that Harris had
found a truck in the parking lot that didn’t have a license plate or a DMS parking sticker on it.
Harris also stated that it looked like someone had been living in the truck. Harris stated they
looked through the truck to determine whose truck it was, and there was a “pee bucket in the
truck™? Schuller stated that Harris ultimately had the truck towed, because he thought a
homeless person had snuck into the garage, However, Schuller believes the truck ended up
being McMurray’s since Harrls began the conversation by asking about McMurray, and
Schuller knows that McMurray owned a truck.

11) Schuller stated he checks mugshots on a regular basis to see if any licensees have been
arrested. He stated that one day, “Examiner McMurray popped up on the arrest—on the
Tampa Bay mugshots."# Schuller stated he could not remember when this occurred, but

4 Schuller’s taped statement time 59:26
% Schuller’s taped statement time 59:49
16 Schuller’s taped statement time 1:00:52
17 Schuller’s taped statement time 1:16:16
19 Schulier’s taped statement time 1:20:27
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an open container, {NOTE: A mmofﬁemwmwemwmmm
that McMurrqy received a citation Jor “Open Container/Consumption of Alcohol in Parked
Vehicle” on June 8, 2015, See Exhibit #13)

12) Schunermdﬂ\atMcMunqyﬂosmhfsteem“dpassesmathlsmbicle. Schuller stated
that the gas issue has been reported to T. Williams,

13) Schuller stated he belleved that at one point McMurray was operating a state vehicle without
a license, Schuller stated he believed this based on a telephone conversation he overheard
between McMurray and someone at the Clerk’s office, Schuller stated the conversation
involvendMumytryingtogetacburtkbemoved.Schu!lerstatedthatheaskedT.Wﬂﬂm
ichMmywasdﬂvmgonasuspendedlimnse,buthedidnotknowif'l‘.wmiamsdldany

follow-up.

Schuller stated that he is not a medical professional, but he believesthatsomeﬂlmyswrongwlﬂt
McMurray mentally that makes McMurray act strange.® He stated that he told Schwantes about
McMurray, and something he told her concerned her enough that Schwantes deckied to involve Moye.

reporting
issues about McMurray to Lowe. Schul!erstatedmulﬁpleﬂmesthmughautﬂ:elntewlewﬂmhehas
been told by Lowe that he js the problem, not McMurray. Schuller stated, * don't want to hear that "2

Schuller stated that it appears to him that Helm and Knopke voiced concerns about McMurray to
FCCS management, and the decision was made to not send McMurray back to Helm's and Knopke's
establishments. Schuller believed that to be the case because McMurray had not been to Helm Vault
Service or Curlew Hills after his Interactions with Helm and Knopke, despite it being common for
examiners to visit the same cemetery on a regular basis. (NOTE: Schuller sald examiners used to visit
the same cemetery on a regular basis, but this s no longer common practice)

Schuller stated that he gets along with all of his other coworkers; it is only McMurray that he has
problems with. Schuller stated that when Helms was working for FCCS, she also had problems with
McMurray that were reported to Lowe. However, Schuller did not elaborate on Helms’ issues with
MecMurray. Schuller stated that ifthe OIG speaks with Financlal Examiner/Analyst Stephanie Schmidt,

39 Schuller’s taped statement time 35:00
20 Schuller’s taped statement time 51:17
21 Schuller’s taped statement time 51:48
22 Schuller's taped statement time §8:31
 Schuller’s tayed statement time 1:00:20 . _
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who replaced Helms, Schmidt will report that McMurray is "weird.” Without being asked, Schuller
voluntarily stated that he is not raising these issues now simply because he is no longer
telecommuting. He stated, “That’s not the issite. The Issue is Chris [McMurray)."2

Schuller stated that he is worried how McMurray will react when he learns that he is under
investigation because of the “crazy things"?® Schuller has seen and heard of McMurray doing.

DOCUMENTATION/RECORDS ANALYSIS
Exhibit #1: DFS AP&P 1-15, Code of Ethics

Section V.3 of this policy states, “An employee is prohibited from accepting any gift, directly or
indirectly...from a person or entity doing business with the Department.” The term “gift” is defined
as “anything accepted hy a person or on that person's behalf, whether directly or indirectly, for that
person’s benefit, and for which no payment is made in advance Examples of gifts include real
property and transportation. (NOTE: McMurray’s personnel file was reviewed to obtain a copy of his
acknowledgment of policy receipt for AP&Ps 1-15 and 5-26, as well as the signed form at the end of
AP&P 2-07; however, McMurrqy's acknowledgments were not in his personnel file. The OIG alse inguired
of Schwantes and Lowe to see if FCCS maintained a copy of McMurray's policy acknowledgements;
however, they were unable to locate the requested documents.)

Exhibit #2; DFS AP&P 2-07, Fleet Management - Use of State Owned, Leased, or Rented Vehicles

Section VLB of this policy states, “Users operating a state vehicle are required to have a valid driver’s
license.” Section VLL states, “Employees shall not allow state vehicles to be operated by unauthorized
or unlicensed drivers.” The term “state vehicle” is defined as “Any state owned, leased, or rented
motor vehicle acquired for the purpose of conducting official state business” Section XILD states,
"Any employee who is assigned to a state vehicle who has his/her driver’s license suspended or
revoked for any reason mustimmediately notify his/her supervisor. The employee must immediately
cease driving the assigned vehicle, and must cease driving any other vehicle for official state business
unti] the employee possesses a valid driver’s license.”

Exhibit #3: DFS AP&P 5-26, Standards and Procedures of Disciplize

Section IX.C INBFFICIENCY OR INABILITY TO PERFORM ASSIGNED DUTIES, states, “Employees shall,
at a minimum, be able to perform duties in a competent and adequate manner.” This includes the
“inability to perform assigned job duties due to suspension or revocation of a required license.”
Section IX.E VIOLATION OF LAW OR AGENCY RULE, states, “Employees shall abide by the law and
applicable rules and policies and procedures.” This section also states, “Operating a Department
vehicle without a valid driver’s license or failing to immediately report the suspension or revocation
of one’s driver’s license when driving a Department vehicle is part of the emplovee’s job duties,”
Section IX.F CONDUCT UNBECOMING A PUBLIC EMPLOYEE, states, “Employees shall: (1) conduct
themselves, on and off the job, In a manner that will not bring discredit or embarrassment to the
state; (2) be courteous, considerate, respectful, and prompt in dealing with and serving the public
and co-workers; (3) maintain high standards of honesty, integrity, and fimpartiality...(5) not use, or

# Schuller’s taped statement time 1:09:20
5 Schuller's taped statement time 1:30:37 S
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Exhibit #4: Tampa FCCS Office Layout

mmhltmnm:dmmmwmmmsmmmuwmﬂ&zou
ThedengdepimﬂlehmtofﬂnFccsmmminﬁwTadeom

Exhibit #5: Email from Connie Johnson to Blimes dated February 23, 2018

atwhiahSdmﬂwdlqendMunuyacupudulwmq@.}Bmdondwmﬂjanhm
knowledge of McMurray accepting a Journey CD. Johnson adds that her interactions with McMurray

have always been professional.
m#&mmmmmmmsm
Mebeitmnhinsananaﬂﬁ-omSchmmMﬂuomadmmSchmmwﬂm:

'Auachedwnrillﬁm;thefolbwlng: _
l)RelevmthmdwﬂmnomsbmmylniﬁﬂmmmuonMﬂnknnSdmhmmrchz,zoﬂ.
Mynohspem!mmwhlspdmcmnphmuaboutan[atmnﬂme)umuenﬁﬁedmmlmem
wmmmhﬁemmhom,Mmathdﬁapmmmq
emmpaﬁnnformyfnhremvlew/wmﬂemﬂmlhtermnﬂmedﬂmkuumsrebHMgm
Cmucummomdudedhthemdedmusdommmkawpyofﬁwmlmdwﬂm
sﬂclwnotaswhichwmpasbedmmynmumdrefawmynayazm7dlsmmm
Kenyeuaﬂmandlﬂmﬂuhmy—hnmnmrdhgtheismesrmedduﬂngmm
oonversaﬁonvmhlmrLOnMayIO,ZOIZImetnndmemmmHRw!thKenymnoye,
Shphaﬂeﬂny,ndlﬁmﬂuhuty-nemmﬂoacuonwasdeemednmsaryatﬂmﬂm

Following the incident which occurred between Kurt and Chris McMurray on October 26, 2017, 1
medved/mdmfonowmemalh,wpiesofwhichllndmmmem“urm.

2) Omberzs.2017emaﬂﬁumTMaWﬂHams-lo:53m-regaMMgmdceofmﬁdlnddem
(NOTE: The “Initfal incident” referved to here is the comment McMurrqy made to Schuller in the
resiroom.) _

3) October 26, 2017 emall from Tina Williams -11:18 a.m, -concerning Kurt locking himself in

office
4) October 26, 2017 emall from Tina Wiliams -11:53 am. -including EMPLOYEE ISSUB NOTES

(NOTE: These notes are related to Wilitams® notification of‘mmagammtmdﬂkqmrbmm
aware of the comment made hy McMurray in the restroom.)

5) October 26, 2017emaﬂﬁ'ommemTlnaWﬂﬂams-1:14p.m.-sumﬂusmconvunﬂm
with HR and Kurt

6) October 27, 2017 emall from me to Nicole Singleton -12:49 pm. -regarding Kurt's continued

absence from office
7) October 27, 2017mallfrnmmeto¢haﬂty0‘$teen—4:z9p.m. -regarding referral of issue to

OIG's office
8) October 27, 2017 email from me to Thurman Lowe -4:42 p.. -regarding instructions for his

plannedconvamﬂonvvlﬂ:cnﬂsforuondamomberw:h
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9)0cmba27,zm7m&om1tummm-IDBBm-wnﬂrninngmlmbﬂ
reprlmmdmmucuumeaﬂieﬂhatming

10) October 30, 2017 emafl from MIhShoaMz:le.m.-mnﬂrmlngrewptofmﬁor
Investigation

Finally, 1 have hulmdandhnvemtfoundanyshmmorrulesﬁatpmlﬂbltthenmdof
mm:m.amwmm.rmuummmw

Exhibit #7: Notes Kept by Williams

Thisadnbttmnhinsnomheptbyfogmerl'lnandal Examiner/Analyst Supervisor Tina Williams
related to hwdbcweryochﬂmfssuspeﬂedlcenu.Onmuupedﬂeddam;Wﬂﬂmremm

mducunmmquhedwhyshemededitwobhlnhgadmmmumw:umwmhm
dhcmudﬂmtﬁeltmwnsmspendzdasofmzl. 2017. On Angust 29, McMurray was
mmmdthuhe‘mwmdﬂve.m«rmvehldummungﬂwmwmnmm
was taken care of.” On August 31, 2017, Mdlurraypmvldedmofthathlsllmewasmm
valid. On September 1, 2017, Williams verified with the Department of Highway Safety and Motor
Vehicles that McMurray’s license was valid.

mummmmmmmmsmdedm

This exhibit contains a traffic citation issued to McMurray on April 20, 2017, for following too closely
mdamunmmemewdmmdwhﬂeMcMummmmmem
bmhmﬁembakamhddmmm&hmmwwmuAPS)mpry
McMurray and dated Aprfl 24, 2017. On the 1APS form, McMurray writes, “While travelling [sic] to
Oﬂmdommmmaﬂmndﬂqamnnﬁmnﬁﬁmme,lbeumedlmmdwhﬂelppmﬁdngamd
thtmdhnthemmﬂontofmlnanismhdhafewmﬁhumﬂleﬁmdthemMmﬂ
mdﬂﬂnganddenlsmdsuntdethmlhit’TheMﬁrmhdimﬂmﬂmemm

The exhibit also contains an IAPS form completed by Lowe and dated April 24, 2017. Lowe's forms
contain the additional detafl that McMurray was distracted by his GPS, which resulted in the accident.

On May 11, 2017, ucuunqypleadhomutymfonowmgwodouly.

On May 16, 2017, McMurray completed the Florida Department of Transportation defensive driving
training,

The exhibit also contains a notice for McMurray to appear in court on June 6,2017, regarding his plea
of not gutlty. On June 9, 2017, McMurray notified Lowe via email that his trial date is June 22, 2017,

On July 7, 2017, Mcumaynoﬁﬂedhomﬁtathl;mqnmforamuﬁnumwasdeniedudﬂuthe
was found guilty of following tao closely.

Fbﬂd;DeMntofﬂnMSewllomeeofImGeml _
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OnAugust3L2017,wmiamssentanemaﬂtoLmshﬁugﬂmtperthdrdlsmssmHcMumYs
license was suspended on August 21, 2017,andﬂntucunn-thasoomuwdtousepemnaltlme

on Friday, September 1, to pay the citation.
OnSepmmberLzoﬂ,LowemﬁnuSdlwamthuucMunaysﬂcemisomminﬂM
l!xhlbit#D:TrzvelReimbummntVoudmdmdAugustZﬁm7

This' exhibit contains a travel reimbursement youcher completed by McMurray and approved by
WmAm%,M?.mm;mﬁemm,mmdmnhhpmﬂveﬁdemm
business on August 21, 22, and 23,

E!Iﬂbltﬁm=ﬁnaﬂfmnuoyeto$hoafdated0mber27,2017
'l'bisexhlbituomalnsmemaﬂﬁ'omMoyehShoafdatedOctoberZ?.Zﬂl?,mwhidl Moye writes:

Iwmuﬂkemmfuawmphimmﬁ:eomformwumhsmdmlmndwdamnmm
mmmﬁcmmﬁuwhﬂehewam&eh&rpmhkwmﬂm,mmmm

“This is where the dicks hang out.

Todaylmlnfomeddmhehasmademnthuhekaﬂﬁdofm,mdismmd
that Chris may canse damage to his car.

Exhibit #11: Florida Statutes, Section 32234 Driving while Hcense suspended, revoked, canceled or’
disqualified

Section 322.34(2) states, “Any person whose driver license or driving privilege has been canceled,
suspended, or revoked as provided by law, except persons deflned in 5. 322.264, who, knowing of
such cancellation, suspension, orrmmﬂon.dﬂvesanymotnrnhicleuponlheh!gbmofﬂlksm
whllemchﬁmseorpﬂvﬂagelseanmledsnspended, orrevoked, upon: (a) A first conviction is guilty
ofamisdemeanorofﬂtese_conddepee,punlshableasprwidedins. 775.082 or 5. 775.083."

This section also states, “The element of knowledge is satisfied If..the person admits to knowledge
of the cancellation, suspension, or revocation.”

Exhibit #12: Emafl from McMurrary to Blimes dated March 9,2018

This exhibit contains an email from McMurray to Blimes dated March 9, 2018, which was the day
following McMurray’s sworn interview to the OIG. The emsil states:

'lappmdmdleoppomlmymaddremtheanegaﬂonsagainstmebykuu&huler.

Uponreﬂecﬁon,lreaﬁzeynursmicmannerandﬁneofqusﬁonlnglspartofywrproceduresln
thesemm.lhopeynnwmemmemyabmptmmududpgourmm

It does concern me that most of the incidents cited by Mr. Sdmleroccunedsmralmagoand
Ipmbablydldnmmdeﬁebestmswmlmuldhaveulmsimplvummngthem&om
memory and was not given the opportunity to prepare my responses beforehand.

Horida Department of Financial Services | Office of Inspector General -
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Hspedﬁcdausphcesaqdfunherexphmﬂmmuldpmﬂdebemdmﬁcﬁmfor.m
respmehtheaﬂegﬁom.plmedonotheﬂﬂtemmnGﬂmandlwmpmndethmwm

lmlddmadd&eﬂnﬂngofmmegﬁmnhﬂngmhddemswhkhomduﬁrm
uuymdmwmeammﬂsewmmﬁuﬂmur.smmmmngdwum&e
attention of the Inspector General rather than management also ralses questions.

If Mr. Schuler has concerns about his personal safety becanse someone calls him 2 *dick” then he
hpmbablymmlmhadwoﬂdngasmhvuﬂgamrformw&md;hewum
mwmmmmwmmmmwmmamwm
him.”

m#ﬂzcmpmmmmwmmm

mmmammmmmwsmwmmmmm
shows that on June 8, 2015, McMurray was given a citation for Open Container/Consumption of

Exhibit #14: Email from Kelley to Blimes dated March 14, 2018

mmummmmmmmaﬂmmmmmwmnmwumu
mlamtbemtxenqmmmmaﬁmnmumnwmnphmnehumhaw
documenhﬂonof!cﬂunwmedﬁngmumehngbrhisbehaviorbwmsduﬂammﬂle

comment in the restroom on October 26, 2017.

WITNESS INTERVIEWS

onrmv.zou,ammwamwmdmmumm.m
Mmuhwmmwxmm“mwumomammm
;lmmmm&mmum'  and paraphrased statements made by

Schwantes has been the Division Director for approximately one year. Prior to that, she warked in
the Division of Rehabilitation and Liquidstion. As the Division Director, she oversees the division
mpomlbhﬁ:r@aﬂngﬂmhﬁedea&mlnduuyandd&uthe&emﬂwmumd
the Board of Funeral, Cemetery,andConsumersmmrlmmedMesupmkGeneral
Counsel Chasity 0’Steen.

mwmmmmbmmmm.mofmwmmmwm
aﬂFCCSemployeshgﬂmMudwhatmmdidmdhmﬂmmdedmyﬂﬁnguﬂng
this process, she contacted Schuller on March 2, 2017 (Bxhibit #6). Schuller told Schwantes that he
hadambbmﬁﬁmm&ehﬂ:eoﬁm.bmwmuerdldmmmmmmmpem
smmmm:smnumwwmepmmmmmmmmm
hadbemhvoludhOlGMmﬂonsbeﬁmBasedonﬂutmhmaﬂms&wanusmabkm
determine that Schuller was talking about McMurray. Schwantes stated that she notified 0'Steen,
mmmmmWMMMwmmmmmm
Kenyetta Moye that Schuller had raised concerns about McM , and the consensus was that there
were not sufficientallegations to pursue the matter or refer it to the 0IC.

Florida Department of Financial Services | Ol'ﬁne of Inspector General _
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mmeiMmmmammmummmmMm'mm
fcrhimtnWorkoutnfkeglonal-ﬂmgerhmulawbs’oﬁce.wmhlsmﬁlememas

Schwantes stated that on October 26, 2017, Schuller was in the restroom when McMurray entered
the restroom and said, '&msmmmmm'mmmmumw
madeﬂnkmmmmth&huﬂmﬁuﬂerhﬂaedhﬁnuﬁh]mb#oﬁmmdwuaﬁﬂdhrﬂsufety

Schwantes md&nshorﬂyaﬂershebemmﬂledlvkimdh'ecmanm:wmmuungwlthmﬂle

dlvwonmsshpped:therefommnerhadmuponwﬂzeomoemworksmmdm

notallemployeeswereplenedﬂnthadtosmpnelmmmm but everyone was professional about

lt.”Sclrwamshtedthmnis'quueposdble'ﬂﬂmﬁchunefsmmplamtwthaomisamuomm
telecommuting,

being forced to stop

Schwantes stated that she asked Lowe to speak with McMurray about the comment he made in the
baﬁrmaﬁshebdmhmhmhdmwumelncuummbehumdmmuhaﬂor
toward Schuller, but Schwantes wasn't positive. (NOTE: Based on a follow-up email from Chisf of
Human Resources Liz Kelley, there is no documentation of McMurray being counseled for his behavior
toward Schuller prior to October 2017, See Exhibit 14.) Schwantes stated that the comment was made
on 0:mbu26.2017.8y0ctobar27.shehadalreadydlsmdﬂmmaunrvdﬂl (rSteen, Assistant
DtvlslonDirectoereSimon,smglemmand Human Resgurces (HR), and HR had decided to refer the

% Schwantes’ taped statement time 24:20
3 Schwantes' taped statement time 20:30
2 Schwantes' ta ed statement time 20:40 o s
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Sdmnusshudthntaﬁerheupomdmmumfsmmmnt&hunammaﬂmmuum
might vandalize his car in retaliation, and Schuller asked if he could work from home. This request
wasdenled;hmver.mgmweremadeforSdml!ertuworkonadiﬂ'ermtﬂoorlntheomce
80 that he would not encounter McMurray. Schwantes stated she is not sure if McMurray was ever
givenareasonforSchuﬂerbehgmmdhadlﬁermtﬂoor,hnshebeﬂemSchuﬂawastnldhewas
being moved as 2 result of McMurray’s comment in the restroom. Schwantes also stated that this
movelsnotintendedmbeapumaneMmmuﬂassltneedstobebmdontheouﬁmmeofﬁeOlG
inws&gaﬂon.Schwantesshtedﬂlattherelsanewplom Financlal Specialist Gene Brimmer, that
waorks in the suite with McMurray now.

mm;mdmmwmmmumm,mhnmmmeﬁnmmm
ucuurrayismenhllyunshble.mdshehasnotgoﬁenthatlmprssﬁonﬁomanyofﬂcﬂnnay’;
supervisors.

SdlmmesstatedthatshewasnotamofucMumympﬂngaCDfrumaﬁoensee.However,she
stated this behavior is 'quesuonablemapdstatedifshehadbmtoMabouﬂtshewouldhmgom

more information to see if McMurray’s behavior was appropriate,
Schwantes stated that she was not aware nchMm'ayvlslﬂngHelmVanltSel_'meMthoutm

denied Schuller’s claim that when a Hcensee files a complaint agatnst McMurray, it is taken seriously,
but when Schullm'ﬁlesammplalnt.helsmldﬂnthelsﬂleproblem. not McMurray, Schwantes
supported her denial by stating that from the beginning of her tenure, she has informed Legaland HR
about Schuller’s concerns about McMurray.

Schwantes stated that Schuller never raised concerns to her about McMurray taking cemetery
rmﬂsoﬁsﬁemreﬁmﬂ:emSthmmsmdﬁmEaﬂeenuehadmphhedameyMwmy
mm,mmmmmsmammmmmmmmmpmmmmm

mﬂzztumuldbeappropﬂatelyinmﬁmdandaddresed.

SchwantesstatedthatSdmller'mayhave'menuonedhtsslmlclon that McMurray smoked in the
fieet vehicles, but again stated that Schuller did not injti y tell her whom he was speaking about and
hiswmmentswm’vuybroadandallovertheplme.’"

Schwantes stated that she wag not aware of McMurray running his car at a funeral home so that the
bamrymuldn’tdlewhﬂeneuumymmnduuunganmmimﬁm Schwantes stated she would

nothaveanyconoemsaboutmisiﬂthappmedunlessﬂ:erewasaﬁmenlgnlngonatme time and
the car was making noise or there were other extenuating circumstances.

Sﬁmmmm'smmsm:mofswmerdkgaﬁomthaﬂappmudmmuw
wsﬁﬁpghﬂsm.smmmnlfmhdbmmmofﬁhshemmaqmsﬂm
Mcuurmraboutpaﬂdngthewonstatepropmy.butoﬂnerthanﬂmtitlsnotmncemmgﬁ-oma
workperspecﬂve,anditshouldnothaveanylmpaaonswuller.

2 Schwantes’ taped siatement time 38:06
”Mgﬂeﬂmm.mzo N - )
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SchmnmmdﬂmFCCSmmmemmmhépMcMunaymdSchuuerasupmu
muamwmmmmmm&hmmﬂmmmemmm

(Nammwmumunmmwvm the OIC had a mmmmmmmmmm
MmthrddesmdampﬂngmukamehoMnfMaﬂmmr
o her conversations with the OIG, Schwantes stated that she would need mare information to make o

wrmzv.mmammmummmwmmmm
WWWMMEMW‘MMﬂIW

LowehasbeeuaﬁmdalademmrforappmﬂmntdyﬁmrmﬁnmmAgmcb.hehs
mmmormmmmmmmm.ﬂkmwmmmmmmmy
Schwantes.

Lomstamdthatﬁebaﬂnmomcommmocmmdinﬂmheﬂﬂl?whﬂel.uwewasonleaveandom
ofmﬂewsmmmmmmmmhanmdmmmmmmﬂon
McMuirayaboutﬂnemmmentwhenLowemhmedmwﬂﬂcLowastandhespdancme,
wlwadmlmdlnmaHng&emmmt'Solguesﬂﬁs,hwhemaﬂthedlckslnnguut’hSdmﬂerin
the restroom. Lowe informed McMnnwﬂmtﬂnlscommentwaslnappmpﬂmandMnmd

1 Lowe's s, statement time 551
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McMurray to have no farther contact with Schuller unless it was necessary and work-related. Lowe
stated he asked McMurray why he made this comment, and McMurray responded that it was just a
jokeandheﬁdmtmemmrumhapemnﬂmdchwemthnshorﬂyamrucnnmmade
thlseomment,hpmcenvnsstarﬁedbmdvesmnernoadlﬂ'erentﬂooramyﬁomucum.

Lowe confirmed that his email to Schwantes (Exhibit #6) contains an accurate account of his
interactions with McMurray relating the comment in the bathroom. Lowe stated that he has no
knowiledge of any issues between McMurray and Schuller since the bathroom comment in October.

Loweshbdhelmsnohwﬂ&eofﬂcﬂun:ympﬂngdﬂsorfammﬁmawﬂ&nse&hwe
mmuwngﬂheﬂmmimummuaﬁohﬂondpolkybmmm

‘should not be accepting any kind of gift from Heensees.

LoweshhdthathehnmlmwhdgeochMwmnduc&ngmmhaﬁonorhspecﬂmwlﬂmﬁ
any identification. Lowe stated he did not know if this would be a viclation of any kind, but it would
WBepwﬂmdemmmwemmmmmmmMﬂuomm
stated that McMurray is intentionally not sent to Helm Vauit Service to conduct examinstions or
Inspections, and that has been the case *for several years." Lowe stated he believes this instruction
meMmeMﬂmDMrDmShopsh&endthﬂﬁmpsb!mmhﬁnmmm
because there was a potential personality conflict between McMurray and the owner of Helm Vault
Serﬁm.bweaddedﬂ:atklsmtunwmmmbavﬂdsendlngapaﬁmhrmmhmhspedﬁc
locations, andﬂlereareempmesﬂxmughoutﬂtemmduding&huﬂer.whnmlnunﬂonauynot
sent to certain locations. : .

Mwesmdmnatkmfourwﬁveymago.swunerrﬁsedammmlsmnubenm
McMurray was smoking in the flect vehicles. Lowe stated he bad a conversation with McMurray In
which McMurray admitted to smoking in the vehicie and sald it would not happen again. Schuller
uainvoloedmncemsththebelieveducuunaymsﬂllsmohnglnthevehldes.l.nwehadanor&ler
conversation with McMmzyinwhichMcMumydenledengmﬂmwandmdanysmoke
odorlnﬂnecarmsduetoﬁleresidualodoronucumrsclbﬂmaﬁerklngoulsideofthemr.
meswmmmmducuumymmsupsmmumthatﬂwﬂmmmdnumnﬂh
smoke,anndmeamedLowethn:hewouldoprrectﬂaelsme.l.owes!audﬂmehmmtbeen
any additional concerns raised about McMurray smoking in the fleet vehicle since that time. Lowe
stqudﬂ:ereis_nodommennuonofhlsmnvemﬂmwﬂhucuum.mmudﬂlathefeekﬂnis
lssuehubemadequaﬂlyhmﬂedbymmgemmtandtherekmneedforadﬂiﬁonﬂaeﬁm

Lowe stated he has no knowledge of McMurray being fined for smoking In a rental car. Lowe stated
that he approves McMurray expenses, and he has no memory of McMurray turning in an expense for
afine. -

Lowe stated it Is “certainly not best practice”# for an examiner to ask a licensee for a ride. Lowe
slmdmmeevermpuuthmﬂchHunaymlthaveasMaHmeforaﬂdeaw
McMurray’smrbrokedomhwemmdhecwldmtmmeaspedﬁ:poﬂqdmt&ixwonldheln
violation of, but again stated that it would not be a "best practice” unless there was some kind of
emergency situation.

2 Lowe's taped statement time 26:18
% Lowe's taped statement time 28:05
8 Lowe’s ta; ed statement time 37:25
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Mmsmdmemmmdﬂormmgdmmmmwatmwmmmﬂm
mmwmmmammmmmmmrmm.mmmmmmm
ﬂlelomlKlnkn‘shbempiedﬂﬂ:ecmeteryhunomﬂhodoﬂqnﬂng%hmﬂhﬂhm
Momhmﬁaummmﬁmmpanyhhumﬂmwhﬂeﬂwmmoﬁm
Lumsmdthititmldnotbeabestpncﬁummeuiglndmmdsbndlythth
mducﬂngumﬂnaﬂmbﬂhemﬂdnﬁmmeaspeﬁﬁcmncy,mhormmﬂm&kmw
be a violation of (NOTE: Schwantes also could not tdentify a law, rule, or policy that prohibits the
removal of cemetery records from cemetery grounds, however it concerned her,)

Lowestateditlsmtavlohﬂonforucuumymleavehlswldﬂnglnﬂlepaﬂdnglotnfafnneml
homewhﬂemnducﬂngmmminaﬁon%hwemﬂﬁhe.asammmmuﬂhwem
issue with Mcumnydoingthls,heresponded,'ltwuulddependnponﬂ:ehnmupnnﬂu
Hm“%mtmmhtﬂmaemammmmmmemmm
bedlnimﬂnmmefanmy.lawesmdﬂﬂﬂsuewamhoummhkweﬁmmmhlm
bﬁngquwﬂoned‘byﬂleow,mdhehsmmwvedmympwmmummnymnmgm;
car in the parking lot while conducting an examination. .

Lmesmdﬂmhehdmknwmdgeofucuuwhepmgaﬂeetvehidemramdmnimhng
itunavaflable when Schuller needed it on Monday, October 13, 2014. Lowe stated it does occasionally
happenthatiﬂeetnhldelsnotavallab!eataresmdume. and when that occurs the employees
canumally'mrkth:mﬂthoselssues"’andgetwhere&eyneedmbebyrenﬁngamordﬂvlng

their personal vehicle.

l-uwesmdﬂwthehadmhmwledgeofuddunaypossmlydmmd/orﬁﬁngmmﬂnum
staudhedldnotknowlfﬂ:lswouldbeavlohﬁonofanyldnd,butitwould'certainhbeworlhyofa

conversation™® with the employee living In his car.

Lowestatedmamg’ementbecameawmonAmxtzs.mﬂ.thatMcuurmy‘sdﬁver’slloénsehad
been suspended on August 21, 2017.0nmmanagementbecameawamofﬂnesimwmucmrray
washshumdnotmdﬂveanynmdemsmehudnesé.mwemucuumfsﬁcemwas
suspended for an unpaid traffic citation, and M urray stated he would not drive for the state and
mMﬂlmmdMsHumnmnmsﬂﬂameﬁedhﬂmmpﬂdonmzaL
2017. mmmmmmmmmwwsnmmmmm
management becoming aware of it, there is no record of McMurray driving a fleet vehicle or rental
vehicle, Howmnﬂ:ereisareeordshawingthatmumnydme his personal vehicle for state
business on August 21, 22, and 23 (m:lubu#ﬂ.lnwerelhuudﬂmtmn:gementwasnotmre
dntmmumfsﬁumemsmspendedwhﬂehemdﬁﬁngmmbusmwﬂngth&ﬂme

3 Lowe's taped statement time 38:52
% Lowe's taped statement time 42:20
¥ Lowe's taped statement time 46:09
38 Lowe's taped statement time 49:55
» Lowe's ta)ed statement time 51:47
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Lowe stated Mcummdldnotmrreponﬂmthisﬂwsuspended.andmammtbme
aware of it when Willams got a People First notification instructing her to run a routine check of
emnmployes'dﬂva’summwemdﬂmhudwmmz-w,mnmm
- Uuammmormwmmnmzs,mmmmm«
Discipline), MeMun‘ayshouldhaveupomdﬂnthlshmwasmmdedLomshuthe
became aware on February 27, 201 ,ﬂlatMcMurraydrovehlsveludeonmbuslugwhﬂehk
nmmmmmwmmmﬁkwmmmmrmmmmm
OIG.MMMMMWMWMWMMWWMNM
whyWﬂﬂamsnmmhwendMunafsmelmwhenshedlsmnmducme'sum

was suspended,

LowedeﬂedtdﬂngSchuﬁuthathek&epmblmthcMmem.hmdﬁdehe
humldboﬂ:&huﬂuﬂ"ﬂumthubothpmﬂusbmﬂdwnrkmﬁumwdm Lowe stated’
hehasnwﬂdedwlthdﬂ:er&hnﬂerorﬁcﬂum.

mmmmménmmmmhpame'Mymﬂdnu
SchnﬂawasmdmadiﬂamM.hwemdhabeﬂmzbepthdmﬂarandMww
separated can be a permanent solution to the problem.

mm&m&hunuisﬂleonbrmlployuﬂmhasbmughtafwmalmplmtwhmmm
McMurray. nm.mmm‘-mmwmmﬂ/mwmmnmm
mnummmmdmmmmmwmsmuamamamm
regarding McMurray. However, Helmsnevermadeanytypeofmmphlntml.owemdmg
McMurray.

Sachﬂdeshubeenﬂ:eMratMelﬂﬂCmmmemmformxim&IyMym
SachﬂdassmdﬂmucmemmeuﬂheﬁmFCCSempbyeuMSadaﬁdeshadmmm

Saclarides stated that McMurray conducted an annual inspection at Rose Hill Cemetery on june 9,
2010. Saclarides stated duﬂngthlsluspecﬂon,whicbwasonedtheﬁmthchideshadasﬂleﬁmeral
director, McMurray requested to review 20-30 of the cemetery’s burial contracts. When Saclarides
pulledﬂmountmcls,ltwaslahemﬁeday.mucuummld&daﬂdutbatucuuuaymsgomsm
mhmmmmm&rMOﬁdummddﬁuﬁemd:yummm
Mﬁcﬂurmynmmedwﬂwummmdbadcbounafmufﬁewmﬁrtho out
and review the actual burial site.

SadarldesmdaherMcMunWslmpuﬁouhemhh&eum&rymu.andmamuwld
hlmthuﬂxewn&actswuummppusedmhmummymds&daﬂdesahﬁdhubuhnu
nmethespedﬂcnﬂeorsmuthatwwldpmhlthcMunayﬁvmumoﬁngthemm

wpymﬁhqhnmiﬁersﬂwsmoﬂglndmrdsnmmswmidwmudﬂmhan
of his examinations since McMurray’s in June 2010, no examiner has ever attempted to take records

®Lowd'sta ed ststement time 105:30 o .
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oﬁ-dn.Saclmdessmdﬂmifﬂwnmnkmhbnoﬁ-dm,ﬂlmhaquthuthe
mwmmmmmmmemmmmmmmm
a day, and McMurray's inspection in 2010mssh'ebd:edoverthreedays.

Sachﬂdusmedﬂnaoﬂmﬂmudmmyremnﬂngmmdsﬁumthemmmhebmnmof
awothuhproperuhappmpﬁmbehaﬂwmbyucunmy.swaﬂdesmdhelsm
aware of McMurray ever accepting gifts or favors from licensees.

Shglemhabemmehveﬁmmmmformpmmmm&md;mmm
mwmmmmmwmmmwmmwkmnmmm
Simon.

McMurray. She stated she has not been around McMurray enough
stated McMurray is not “overly friendly,” 42 but he is also not "mean” #

Schuller stopped telecommuting. Singleton stntedtlntbeforeﬂmmmntinthemen’smom,
managunemmuylnngnrkmasomumforﬂwpmblemhmucMwandSchunm

mmwmmmmmmmmmmmmmmmm
mmwmmaushemdmoduMcMunaymmmmﬁeremmmmer
wasakeady,mdmi'lmﬁlpkwhueaﬂdmdichhngnnt'wmnmdﬂﬂumm

« Singleton's taped statement time 14:39
41 Singleton's taped statement time 14:32
9 Sin;leton’s tajied statement time 11:40 e s :
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Singleton stated after the restroom incident occurred, Schuller requested permission to
telemmmutn,mdshemnderedlfﬁmﬂubmuﬂuupucuunvsmmemssammm
mhwmﬂngagalnbeansaﬁml&msﬁmmuputabmﬁehlemmﬂnuohgmay.’“
mnmmemdmmmmmwm.mmemmmmumm
comment as “grounds to request to work from home "%

Singleton stated that Schuller has complained about McMurray to her several times, but she conld
nmbuamspedﬂcmphmmmumwsﬁmbmm.md
McMurray’s comment in the restroom.

Shglmuﬂdﬂntﬁnuﬁmﬁerlmmwedhndlﬁemmﬂmr,mhmamdwmddm
between Schuller and McMurray. However, the Division of Workers' (DWC)
memmmbmmmmammm
differences between DWC and FCCS investigators and Schuller openly talks about his “disdain about
his job and the division"4 with DWC employees.

mnmdmmbwmmmmnmmmbmmmmmmmnm
management to address the small issues between them before they become large issues. Singleton
mmmmmﬂmmumymmmmmwm
makes against McMutray simply appears to be Schuller complaining. Singleton also stated the
solution to the problem is documentation so that if any corrective action needs to be taken, it is well

supported.
Singleton stated that she is not aware of any other FCCS employee complaining about McMurray’s
conduct.

Ry

dnmmzomammmmummmmmmm
Supervisor Tina Willlams was conducted via telephone from the Office of Inspector General in
mmmmﬁmmgmmmmmm, made by

Williams stated she was in a supervisor position for a couple of months before separating from PCCS.
Priorto becomingasupervhnr.shewasaﬂnandalSpedahtMthin FCCS. Her immediate supervisor
atmeﬁmeofhersepa_ratlonwasLommmmssmdﬂnatwhenshewasampuﬂm,muurmy
was one of her direct reports; however, she worked out of Orlando and McMurray was in Tampa.

Williams stated that there have been comments made back and forth between Schuller and
McMurrayﬂmhmledmmemmtbdngauemgetdopg.Hm.shewﬂdnotmembum
mmmmmmmmmmmmmmm:mmwmm
caused tenslon in the office. Williams stated that she heard Lowe stated several times that Schuller
juﬂneedh'get'weﬂ'hkhmesmucuum.mmmdthuahuwhﬂuhemed
paying attention to the conflict between Schuller and McMurray. She stated she learned to "turn the
key and turn it of£™®

4 Singleton's taped statement time 18:44

4 Singleton’s taped statement time 19:40

% Singleton’s tiped statement time 22:05

7 Willilams’ taped statement time 7:03

© Williams' ta) ed statement time 7:40 —_— —
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Mﬂiamsmmdﬂiatsmmermalongwiﬂl everyone in the office other than McMurray. When
mummmm;mmmehmmmwmmmmﬂmmm
hard question to mwerbemmgodxlhmmwﬂ:k,justalotofpeopledldﬂ—ﬂuywnuldm
say Chris [Mdﬁuw]was‘mc'ldoﬂhowanyme&athadacbaﬁenddﬂpwnhﬂonﬂﬂpwiﬂn
Chrig"

"lmntmmrﬂmttuﬂfuny.ldmiknmwhmmdwhathehew.ﬂemayhmsuspmdkﬁhe
[Lowe] knew he [McMurray] hadadchtandltwasn‘tpald.wbatdoymﬂdnk?'ﬂ

Whenmmmmsaskedifucuuuaydmvemmubuﬂmmgmspandedﬁmshe
responded, '!'msurehedld”ﬂbemmMcMumyludmdo.Whmasludlfsheempuﬂed
records to see if McMurray had been dﬁvlngonasmpendedms-wmamsrespnnded, *No. I
hllnedto'l'hunnm[l.ow’e]andTlmrmnsaldjustwmllhim [McMurray] and tell him that he could
not drive for the State at all,"s+

kmowledge
omudlatMcMurrayhasbunmdbefomfordnmesﬂcvlolenu.and “if he [McMurray] does
something to his wife, why wouldn't he do it to another employee?**s Williams stated she never

A Williams’ taped statement time 8:30
50 Williamy’ taped statement time 9:15
§ Williams’ taped statement time 13:38
2 Williams’ taped statement time 14:37
2 Williams' taped statement time 14:58
# Willlams’ taped statement time 15:268
5 Williams' taped statement thne 12:30
% Williams’ ta  ed statement time 26:23 B — .
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addressed the comment with ucuumormkmyacﬂonoﬂlerﬂlanpaslngﬂmnformaﬂonupme
chain to her supervisor.

abmmhghbmahmhmbmdﬂnotmradﬁwﬂmluueducuumypuﬂngmhm
office becanse 'Hnwdnyoubringﬂntup'{"”

Wﬂnamsnmdthatsomm,posdbb&hunmmﬁhermucumomnskedaﬁmhra
ﬂdeaﬂnrhiswbmlmdnmbutshedidnnthavemaddiﬁonal%rmaﬂon concernfng this
incident. (NOTE: Wﬂmwmmm"nw:supmrwhendmmmmacMMaﬂmm
Joraride)

mmmmwpmymmmnmmmmmmrmmm
mmathenemmmmmucuurraybmhe“wmimtmhrmjmmm

whiat he did with the information.

Williams stated that Schuller told her that McMurray would smoke in the fleet vehicles, so Schuller
placeda'nbsmoklng"slgnlnmem.WMmsmdﬂ:atmrd!nngchuﬂenhwesotupsetMﬂl
.Schuller after this incident and made Schuller take the sign out of the car. Williams stated there was
alsoaﬂmeﬂmtncuuﬂaymldherhehadbeenﬂnedforoldnglnahoul room. Williams stated
that these incidents all occurred prior to her becoming a supervisor.

When Williams was asked what she thought the solution is to the fssues batween Schuller and
MﬂunamsheomagﬂnsmdﬂntshedoesnotfeellibMcumnyshouldbewoﬂdngform
Wﬂhamsdesdibeducﬂunayu'aneyesommdwnmdomﬂedoesmmowpmdumﬂmm
the way he does his work s

SUBJECT INTERVIEW

mms.zomammmdmm«unwondmmmmmcum
mrmmmmr/mmnmﬂmmumwmmMMummw
mmcmmmmmmmmnmzmmmﬁdmd
statements made by McMurray:

HcMurraystawdhehasbeenaFlnandalEnminer/AnﬂystnsinuAmstzom His duties Include
financial examinations ofﬁnensees,lnmﬁgadons.andregtﬂatolylnspewonsoﬂadhﬂinﬂ!edeaﬂt
care industry. His immediate supervisor is Financial Administrator Thurman Lowe.

© Williams’ taped statement tme 18:27
$ Willtams' taped statement time 19:52
5 Wiliams’ taped statement ime 20:39
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At this point fn the interview, Mcllumysmedﬂuthemuldﬂkembewldﬂlemdﬂcalkuﬁm
made against him prior to continuing with the interview. OIG staff told him that we would get into
the specifics in the course of the Interview.

nmmmmmmmumwmummwmmm
Mcuurraysutedﬂlathislsueswlﬂ:SchunabeanaﬁerMcMmmbmemre mt and
wmbmrummsmuammmmmnmmhemhwﬂmhedﬁm
knowexzcﬁywhyheand&hulludonotgetalong.

Whenaskedlfhelndevaraccepﬁnganygiﬂxﬁvmﬁmeral homes or cemeteries where he was
warking, McMurray responded, 'I'muylngmﬂ:lnkhere.Yothherewasomﬁmesomebody
bought me lunch at 2 funeral home.”s McMurray stated he conld not remember which funeral home
it was, but he remembered it because Itwas'nnlythesenondﬂme‘al!eemeehadboughthlmlunch.
Mcuurraysmdﬂmduﬂnghhmmnmﬂmofmemmhme,hefoundafewmbmm
neededmbeaddrwsed.ucuun'aysmd,‘!wasldndofputlnsonnfa difficult position” because
the funeral owner had bought him Junch and then he found problems, McMurray stated this occurred

approximately four or five years ago.

When asked if anyone else had ever offered him a gift, McMurray stated that there was an owner that
ﬂnsﬂdSmekmemombﬂh.meownerommdmgmhhnasurMmodemeucMumymm

dleuwnerthatltmsnotapproprhtemameptgiﬁsﬁ'omlicenseu

Whmaﬂmdﬁanyonehadmroﬁeredﬂmnmﬂocnucunmmmwymﬂpond&Tsfﬂ
andwentonmdescﬂbeawneurymnagugiﬂnghim a Jouraey CD. McMurray stated that he had

i accepting
gifts from entities doing business with the state, McMwrTay responded, “There probably is."s
Mcnmayshbadﬂmtdlegl&wasnotglmmmﬂnueMcMuruy’sworkbntsmdhedldnotlmow

@ McMurray’s taped statement time 9:49
€ McMurray’s taped statement time 10:31
5 McMwrray’s taped statement time 14:00
“McMurray's taped statement ime 17:18
 McMurray’s taped statement time 19:03
“ McMurra, s taped statement time 20:35
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When asked if he has ever accepted any other gifts while conducting examinations and inspections,
McMurray stated, referring to gifts that McMurray belisves would have a monetary value of less than
ﬂudoﬂarg‘Smebodymlghthaveglmmmsﬂﬂnghﬁecmofdohgnwhbmlﬂym
and[dm&mﬂlt*’ﬂcandethathewmﬂdnﬂmptmysmﬂmhadammm
of five dollars or more.

Mnmdmmmmmmoneﬁmeﬂmmofmmdm&mbmmm;m
mmmmmmahemmmmmmmmpmmmmm
McMurray was told to *help himself;” so he did. McMurray stated he could not remember what
umemyhumatwhenhemﬂnphnucuumuﬂmmd&atmumofmemmmu
for him was five dollars.

Mcumqymdﬂ:athehasnotcnnducudaninspecuonatﬂdiaultServloeinappzwmatdylo
yoars, When asked why he is not sent there, McMurray told a story in which be asked a man named
ngmﬂﬂmﬁhlsnamewasmalbﬂﬁematwhlehpolmlﬂdm'mpwﬂwﬂlmﬁm
McMurray stated that E. Helm is the father of Powell Helm, who sits on the Board of Funeral,
Cemete:y,andComumerSewiues.Mdlumymdatﬂmendnftheday.B.Helmas!nedlhhnﬂnu
buﬂnmmd.bﬂhehadrmou;mhedldmtlnume»pmvidetolﬂeh%uwmdﬂm
hebadmidenﬁﬁmﬁonurdwiﬂnhimbuthedidnﬂhowhhmundmmealmdtqmu
McMurray stated that P. Helm contacted the FCCS and stated that McMurray came and did an
mdnnmmmtanyﬁenﬁﬂmﬂmandmuwhyhelmmbemhdmuelmvmsm

McMurray stated he saw P. Helm “a couple years later” at a cemetery. McMurray stated he
[Hcl(um]puﬂedoutabusinessmdanddd'm.mChﬂsucuumry,"[whﬂeholdingﬂ:mﬁnnt
of himselflike a placard] P. Helm responded, “I've heard the name,"® and walked away. .

McMurray asked why this issue was just not coming up when ft had happened over 10 years ago and
sutedﬁmtﬂleﬂdﬁm&hunukmnmbrhmgupthueeom'nysmmahmm
cMuray.

Mmmmd.mwmmmm.mmwmmmummmm
ammmmmumwsmmmmemmucumwmmmmm
mhnghmemammdhemuumlmmadimly.ucunmmdhemmnummber
if Lowe had one or two conversations with him about smoking in cars. McMurray stated he is not
mifﬂnmhdmmmhﬂmofﬂsmﬁaﬂonmmemwhm'udmmydumdﬂm
hehasanohdlnmnhlan.hnhahasneverbeﬂnedformhngmmerennlw.mumy
also stated that he has smoked in hotel rooms while on state business, and he did receive a fine ance
for smoking in the hotel room. McMurray stated that the fine was initially placed on his P-card, but
heaﬂedthehpwlandhadtheﬁnemmdwhlspemomlcard. McMurray stated the hotel incident
h;gpenedapproﬂmmbelghywugmﬂcﬂumﬂnmm'lsmmebstws [Schuller] got?
s go.”

Whmaﬂmdlfhbmhmmrhohendnwnwhﬂehemmducﬂngmmmmaﬁmwwm
McMurrayrespundedthatinthehstlﬂyw's,he'ss_urethathiscarandthesht_ecarluvebmkm
dm%mshdfhemasbdanmforaﬂdeaﬁermwbmhdommumay

7 McMurray’s taped statement time 20;18
& McMurray’s taped statement time 25:14
 McMurra,'s ta) ed statement time 28:20
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mponMTuWMcMunwwmtonmdeaibeaﬁmﬂmﬂmdmhmhhwckmntmua
funerﬂhmemnadeﬂty.ucumaymdhemnucudbm,mdmmd“ldoﬂmm
youmntmemdom:eptcomeupﬂm-eandpkkyouup.‘ﬂllcuun'qysmdhesleptmwardm
nightandthmdmemwmmgumsinmaddemﬂlemecMc&emday.
mummmmmm%dmwmwmmmmmwnmm
aﬂdaMcMumMﬁm&kommﬁdﬂmmMmM?dﬂnoﬂM-bu
cars,andﬂlumwlddesﬂgatmhmaremlsyearsold."nmﬂxeremlghthaveabobeenoﬂ:er
ﬂmhemhdanmueforaﬂdethathedmnotremember.

gememmmhmﬁaﬁngumhrudthmuq.mdmwtha

Code of Ethics specifically pmhjbltsaccepﬁngmnspomumumumresponded, *Well, guilty
aschargeusleptmmembemmlmddtwmmbepmmmmuwwherelhadmmbﬁ
andﬂnishﬂneﬁ:ddng]ob.ohﬂMwuldhaveMentheeashstﬁmﬂngﬂﬂngu do, alright? Ler's
mﬂmltmuhhwbemdimﬂvemmyamemmmmababy'ﬁlwmaﬂdehm
Thurman[l.qweLormhlvemrentacal;'ohwmldn'tdndntlsleptinnww.andyuh.lashd

for the licensee to give me a ride™”

ﬂ:emer%daﬁtmucumnysmdhemﬂdmrmberemmwmganyoﬂmmq
mmmummmmmuwmedmumkmmmmm
Roulﬁuhadmddphommenandmuﬂnfﬂwmmm-fomucumwm
wnwumwmmmmmmmmmmm
mammmmmwmmmammmmmmmmm
manager called him and requested that he bring the records back, McMurray obliged.

McMmaymtedhehasIe&hkwidnngmmpaﬂdnghtwhﬂemducungmmhwom
McMunayshtedhemuMnotnmanberaﬁnaalwawsmiugohgmleehehﬁhkw

running.
Muhamdwmummammmmmummmmmuwm

“I went in the bathroom. Kurt Schuller was at the urinal, and | said, "Oh, 50 this is where all the
dicks hang out." That was my comment. Doubleentendre,mywayofalﬂnghimadid:.hdﬂut’s
what was said. Guilty as charged.7s"

McMmyMLowespokemhlmabuutthemmemthebﬂoMngmekLmashducMum
abwtﬂwwmmentmdumnrnymmhehadmadeﬂlemmentmmenwlducnumy

mmdingﬁ:ﬂngmfoﬂoﬂngdﬂsmwmﬁonwimhwauddunaymmwedidmnnm
to stay away from Schuller or to not talk with him. McMurray stated he did not tel Lowe that his

7@ McMurray’s taped statement me 35:01
71 McMurray’s taped statement time 35:36
72 McMurray’s taped statement time 36:27
78 McMurvay’s taped statement time 37:12
4 McMurray’s taped statement time 38:42
7 McMurra s ta jed statement time 44:19 : —
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intent by making the comment was to call Schuller a dick McMarray stated he simply told Lowe that
be [McMurray] “thought it [the comment] was funny.*?s

Mcl(unayshmdﬂnttlmaddrmonhlsddverslicemals‘nothismn'enndd:'eu.norhaltbm
fwwuﬁmmbhwudahﬂfyemﬂmm“msﬂhdﬁﬁhedmsﬁﬂuoﬂnmaﬂm
to his old address.

ummmummmwmhmmgamdmmmmm7m
shehadamskmmpmmrwpkmucumymm;mrdummpmvuemnm
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76 McMurray’s taped statement time 46:27
7 McMuwrTay'’s taped statement time 50:45
8 McMurray’s taped statement time 52:18
™ McMurray's taped statement time 56:57
* McMurray’s taped statement time 57:06
o1 McMurray’s taped statement time 57:40
%2 McMurray’s taped statement time 59:22
% McMarray’s taped statement time 59:50
% McMurray’s taped statement time 1:00:00
% McMurray's taped statement time 1:00:12
% McMurray's taped statement time 1:01:33
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one, and he responded, “Well, I would take it, of course. Wouldn't you?" McMurray then stated that
he would not take the bribe. OIG staff then asked McMurray if he thought this was an appropriate
time to make jokes, and he replied, “No.”®? McMurray went on to state that he was offended by the

question, proceeded to pick up the QIG's digital recorder, and said directly into the microphone,
“That's the reason for my lame joke answer.” He then put the recorder back down and the interview

was concluded,

FINDINGS/CONCLUSION

Itis alleged that Financial Examiner/Analyst Il Christopher McMurray violated Administrative Policy
and Procedure (AP&P) 5-26, Standards and Procedures of Discipline, CONDUCT UNBECOMING A
PUBLIC EMPLOYEE, by making an inappropriate comment to Financial Specialist Kurt Schuller, -

SUSTAINED

It is also alleged that McMurray violated AP&P 1-15, Code of Rthics, and AP&P 5-26, Standards and
Procedures of Discipline, CONDUCT UNBECOMING A PUBLIC EMPLOYEE, by accepting gifts from a
person or entity doing business with the Department. - SUSTAINED

Itis also alleged that McMurray violated AP&P 2-07, Fleet Management - Use of State Owned, Leased,
or Rented Vehicles, and AP&P 5-26,. Standards and Procedures of Discipline, CONDUCT
UNBECOMING A PUBLIC EMPLOYEE, by smoking in fleet and rental vehicles. - SUSTAINED

Because McMurray was aware that his license was suspended while he was driving, he committed
misdemeancor violations of Section 322.24, Florida Statutes, each time he drove his vehicle while his
license was suspended, including driving while on State time. - SUSTAINED

During the course of the investigation, it wag discovered that McMurray also smoked in hote} rooms
while traveling on statement business. This behavior constitutes a violation of AP&P §-26, Standards
and Procedures of Discipline, CONDUCT UNBECOMING A PUBLIC EMPLOYEE. - SUSTAINED

ADDITIONAL ISSUES

referred to Division of Funeral, Cemeteries, and Consumer Services Director Mary Schwantes for
review action deemed appropriate.

McMurray admitted to removing original copies of cemetery records during an inspection, While
both Schwantes and Lowe stated that this behavior is concerning, the OIG could not identify any
policy, rule, or statute that the behavioris in violation of.

DFS AP&P 6-01, Inspector General Investigations, requires that employees report "incldents of
known or suspected fraud, waste, mismanagement, misconduct, or other abuse believed tobea

7 McMurra,'s ta ed statement time 1:02:04 L
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ATTESTATION

Lﬂ:eunderﬂgneddoheubyswur,undm'penalvnfpmjury,wtbebeuofmypemm
knowledge, i
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applicable Pﬁndplesandsmdmdsformwlnspemw”pubnm&byme
Association of Inspectors General.

CA. @R
Andrew Blimss, Investigator

STATE OF FLORIDA

COUNTY OF LEON

Sworn to (or affirmed) and subscribed before me this 27 day of #sec h

2018, Andrew Blimes Investigator for the Department of Financial Services, Office

oflnspmﬁenml,wholspmunallyknownbyme.
;‘;:' l,r'/"‘r __l':"
ature of Notary Pu
Notary Public or [_] Law Enforcement Officer
Thlslnvsﬁpuonwascnndnchedby igator Andrew Blimes, supervised by Director of
Investigations Mike Shoaf and approved by Inspector General Teresa Michael. The investigation was

conducted fn accordance with guidance from the Association of Inspectors General handbook.

s T Y
Mﬂm_f'fhoaﬂnfrfecwr
G ), A
Approved by: ;i- e L Date 3 z_i:“f&_,
)”ﬁf&ﬂkhael.lnspmr _ "
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